Tecision No.

BEZFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of )

ENCINAL TERMINALS, a corporation,

for z certificate of putlic conven-

lence ond nccessity to extend

operations as a highway common Application No. 42856
carrier for the tramsportaticn of (Filed November 15, 1S50)
property. , .

Edward D. Ransom and E. K. Gxriffishs, for applicant.

Alan Snozt, Zox stocktonm Port District, Assoclated
Freight Lines, California Motor Express, Ltd.,
Conmstructors Transport Co., Delta Lines, Inc.,
Di Salvo Tzucking Co., Garden City Tramsportation
Co., Ltd., Imterlinec Motox Express, Merchants
Express of Califowrnia, Orvegon-Nevada-Collformia
Fast Freight, Inc., Southexn Califoxrmia Freight
Lines, Pacific Motor Trucking Company, Shippexs
Express Company, et al., Sterling Iransit Company,
Incs,, Valley Motor Limes, Inc,, Willig Freight
Lines, Sacramento 4uto Truck Co. and Califormia
Motoxr Transport Co. of the West; J. Richard Town-
send, for Stockton Poxt Disctrict, Delta Limes, inc.,
Valley Motor Lines, Inec,, Valley Express Co.,
Merchants Express of California, Lodl Truck Service
and Willig Freight Lines; I. J. Champion, foxr Lodi
Truck Service; C. W. Phelps, for Stockton Poxt
District; Ken D. Andezson, cor Swanson's Trucking
Sexrvice and Scammavino Irucking Co., protestants.
G. Stone and James H. MeJunkin, for Sacramento-Yolo
2ort District, interested party.

QEINZION

This application was heaxd vefore Examiner Fraser at
San Francisco on QOctober 16 and 17 and November 20 and 2L, 1961;
also ¢n January 15, 16, 17, 18 and 19, 1962. The matter was sub-
mitted on concurrentz and answering briefs f£iled on April 17 and 28,
1662, respectively. Copies of the application and the notice of
hearing were served in accordance with the Commission's procedural

rules.
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The Supreme Court of the State of Californmia, on May 1é&,
1963, annulled Commission Decision No. 64375, dated October 9, 19562
and directed the Commission to state separately findings and con-
clusions upon the material issues of fact and law that determine the
ultimate issue of public convenience and necessity. (59 A.C. 604)

Oral argument was presented before the Commission in bank
on September 19, 1963 and the record is complete on all of the
issues in this case. No further hcaring is necessary.

Applicant is now operating under permitted authority as
d radial highway common carrier, a highway contract carxrier, and a
city carrier. Applicant is also a certificated highway common
carrier presently opcrating within the San Framcisco-East Bay
Cartage Zone and to Sam Jose.

Applicant requests authorizatiom to extend such highway
common carrier operations S0 as to transport gemeral commodities
within three miles of the following routes and points: (1) between
the San Francisco-East Bay Cartage Zonme, along U. S. Highway 40,
to Sacramento, inclusive, also serving the off route area of Travis
Aix Force Base; (2) State Kighway & between its junction with
U. S. Highway 40, near Pimole, and Stockton, inclusive; (3) U. S.
Highway 50 to Stockton and U. S. Highway 99 betwcen Sacramento and
Manteca, inclusive; (4) State Highway 29 between its junction with
U. S. dighway 40 at Vallejo, and Napa, inclusive; and (5) between
all points and places within ten miles of Stockton and twenty miles
of Sacromento, inclusive. Applicant proposes a daily "or call"
sexvice, nauling primarily truckload shipments, undex the rates
set forth in Pacific Motor Tariff Bureau 8-A, Califormia Public

Utllinies Commission No. 1.
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Applicant amended the application during the first day of
hearing to eliminete therefrom the transportation of "fresh ox
green fruits, fresh or green vegetables'". The president of appli-
cant corporation testified that applicant ic engaged in the
wharfinger, warchousing, stevedoring, and trucking business. A
freight forwaxding business is conducted by a wholly owned subsi-
diary, Encinal Terminals' stock is owmed by Alaska Packers
Association and most of the lattexr's stoek is ouned by Californmias
Packing Corporation., The last two corporatioms are engaged in
camning fish and fruits and vegectables., The witness stated that
Encinal Terminals started in the trucking business about five years
priox to 19601 as a permitted carrier, operating in the Ray Axea;
that 1t obtained its £irct cexrtificate in 1958 by purchase from
another carrier (Decision No. 56935, dated July &, 1958 in
Application No, 40112) whereby it was authorized to sexrve the
San Irancisco ~ East Bay Cartage Zone; and that this authority was
expanded in 1960 *o include the San Jose area., The witness
testified that applicant now sexrves about every point in the
requested arez under its xadial permit and that many loads have
been refused by applicant where it seemed likely the frequency of
operation would approach the daily service provided by cextificated
carriers, The witness stated applicant will be able to accept all
chipments and therefore provide better service Lf it is granted the
certificate applied for herein. The witness testified further
that many of applicant's customers have expanded into the area

applicant is requesting to serve and frequently prefexr the daily

service a certificated carrier can furnish; also that its shippexs

require the special service and equipment which applicant provides

and which they have not been able to obtain from other carriers.




The witness stated that applicant now operates out of a main terminal
in San Leandro with substations at Alameda and Sumnyvale; that
another station is being provided in San Jose, and if this cextifi-
cate 1is granted, applicant will construct a terminal at Sacramento.
Applicant’s equipment list dated October 1, 1961 shows 17 tractors,
1 truek, twelve 24-foot flatbed semltrailers, 7 trailers with
35-foot flatbeds and 12 with 21-foot flatbeds; there are one tilt
bed semitrailer, onc 38-foot van semitrailer, 12 comverter dollies
and 3 fork-lift trucks. The balance sheet of applicant as of
August 31, 1961 chows current assets of $1,137,476 and total fixed
assets of $1,609,077; current liabilities are $688,511, debts due in
less than a year $5,761 and debts due after ome year $120,991. The
operating statement for the twelve months ending August 31, 1961
lists a net carrier operating income of $53,995, and a total mnet
income fxrom all operations of $217,974.

The operating manager of applicant's trucking division
testified substantially as follows: He has approximately twenty
years' expericnce in the trucking business; the trucking division

zploys 21 drivers, 1 driver-supervisor, 2 rate men and a salesman;
applicant’s trucks, tractors and tzailers are all leased; preventive

malntenance 1s perfcrmed at a nearby garage, but all major repairs

are performed Dy Iaternationzl Harvester Company, since all of

applicant’s equipmenz was built by this compeny; epplicant
specializes in hauling palletized or umitized cargo in full truck-
loads, with each pallet weighing about 2,500-2,000 pounds; this
operation is attractive to its shippers because carrying pallets
saves time and expense in loading; applicant's flatbed trallers are
designed to carry loads (pallets) which can be loaded and wmloaded

by fork-lift trucks; it also lesses vans and bobtail trucks when
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required and uses subhzulers during peak periods; applicant will
carsy less-than-truckload shipments when requested by its customers.,
Twenty-three shipper witnesses testified in support of
applicant's request. They ship papexr bags, fibre cartons, fruits
and vegetables, seeds a2ad fertilizer, welding equipment, sugar,
coxrrugated shipping containers, paint and paint products, building
terials, industrial chemicals, lumber and forest products, steel
pipc, poxrtable steel buildings, culverts, lift trucks, tractors,
cranes, pulpboard, roofing, automotive parts and accessories,
aninal hides, food products, dextrose, cerelose and starch in bags,
bags and drums. They include the largest papexr manufacturexr in the
world, the second largest lumber company in the United States, the
two largest food processors and cannexs in Califormia, and the
largest sugar, salt, and pulpboard manufacturexrs in California,
These shippexrs use applicant to most points it seeks to sexve, with
frequency varying from ome per week to numerous shipments in a
single day. Six of those who testified stated they prefer certi-
ficated carriers, some because of the regular sexrvice and rates
afforded, others because they prefexr the split delivery privileges
furnished by certificated carriers. Thirteen of the witnesses
testified they requixre flatbed trailexs, which applicant always has
available; other carriers have some flatbeds, but they were sald
to be nommally somewhere else when needed., Fifteen shippers stated
they are located near applicant's terminals or warchouses and it is
convenient to use applicant's trucks. Nine others have constxucted
new plants and require additlonal service to their expanded facili-
ties. Others testified that they prefer the rapid ''same day"
service provided by applicamt, oxr that they will use applicant in

all aveas it can serve to lessen the number of carriexs coming to
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their dock area. Several of the witnesses stated the existing
sexrvice in the area applicant has requested is inadequate; ome has
found it difficult to £find a carrier to haul animal hides, because
they are smelly and can contaminate othexr goods; another testified
he had called four of the protestants herein, that they were unable
to haul a load of Zorty-foot pipe, so he then called applicant,
who carried the load as requested, Ome witness shipping papexr and
cardboard claimed most carriers will not handle his light and bulky
products unless they have nothing else to haul, Sevexal of the
witnesses mentioned missed pickups by carxiexs; the latter were
said to have promised trucks at specified times but they did not
appear, A majority of the witnesses had used carriers other than
applicant and some still do, either to axeas not sexved by appli-
cant or due to the volume of their business. All of the shippers
who testified stated they desire and would use applicant in the
area applied for if a certificate is gramted.

Thirteen of the carrier protestants preseanted evidence.
Valley Motor Lines, Inc., and Valley Expzess Co.; Oregon-Nevada-
California Fast Freight, Inc.; Southern Califormia Frelght Lines;
Delta Lines, Inc.; Pacific Motor Trucking Company; Interlines
Motox Express; Comstructors Transport Co.; Merchants Ixpress of
California; California Motor Tramspoxrt Co., Ltd.; California Motox
Express; Di Salvo Trucking Co.; Lodi Truck Service; Sacrzmento
Auto Truck Co.; and Willig Freight Lines. Each submitted oxal
and documentary evidence. Ten shipper witnesses testified that
the area applicant is seeking to serve is adequately covered now
and does not need another certificated carrier.

All thirtcen of thesc protestants maintain they have

adequate equipment to handle any foreseeable increase in the public
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need for service throughout the area applied for by applicant.
Protestants provided a map which shows the protesting carriers
have over thirty terminals and freight recelving stations in this
region. ALl of them stated they have equipment operating in this
zone at much less than full capacity and several stated that they
have trucks which are inoperative due to & lack of business., They
assert they now haul for mamy of the witnesses who testified for
applicant and can easily carry additional freight for these shippers
on their present schedules, They claim they are losing business
and their revenues are steadily declining due to increased competi-
tion in the area applicant is sceking to sexrve. An exhibit was
introduced to the effect that on Januaxry 1, 1952 thexe were 73
certificated carriers sexving all or a part of the region applicant
has requested. Protestants contend all carriers operating from
the San Francisco - Oakland area to Stockton and Sacramento will
be forced to petition this Commission for a substantial raise in
rates 1f many more carriers are certificated in the area where they
operate, Protestants stated they are opposing this application
because another certificated carrier is not needed in any part of
the area for which authority is sought herein and because applicant
can sexve all of its customers adequately under the operating
authorities it now hdlds.‘ Protestants also ekpressed a fear that
applicant's close relation with Alaska Packers Association and
California Packing Corporation might prompt the latter two companies
to encourage their customers to use the trucking service proposed
by applicamt herein. |

The Port of Stockton appeared as a protestant, although

it is neither a highway carrier nor a shipper. Witmesses for the

Pozt testifled it competes With spplicant in the wharfing, loading,
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and unloading of ships and vessels of various sizes and types and
in the operation of a warchouse., They asserted the operation of
trucks in hauling over a wide area cam be a tremendous advantage to
their competitor, since it would afford the latter an extra sexvice
to offexr steamship lines and shippers using port facilities.

The Commission, in determining whether public convenience
and necessity require the service proposed by applicant, considered
the resolution of the folliowing issues material to the making of

such determination:

-

i. Does applicant possess the experience, financial ability,
equipment and facilities necessary to conduct the proposed service?

2. Is tae proposed service adequately responsive to the need
of shippexs sought to be served?

3. Does the public or a portion therecof, inm addition to
applicant's present shippers, require the proposed service?

4. Will the granting of the application adversely affect the
protestants or the public intercest?

Upon consideration of the evidence, the Commission finds
that:

1. Applicant possesses the experience, equipment, personnel
and financial resources necessary to institute and maintain the
transportation sexvice hexeinafter authorized.

2. Applicant is engaged in the wharfinger, warchousing,
stevedoring, and trucking business. A freight forwarding business
is conducted by a wholly owmed subsidiary.

3. Therc is a substantial unity of ownership of Califormia

Packing Corporation, Alaska Packers Association and the applicant

herein.
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4. Many of the applicant's shippers require large flatbed
trailers and fork-lift trucks for palletized loading. The applicant
has always provided this service and it has not been available from
other carriers.

5. The applicant's service is preferred by a group of shippers
who have expanded into the area the applicant now seeks to serve.

The applicant also serves some shippers who use the applicant because
of the proximity and comvenience of the latter's terminals. Other
shippers will use the applicant as a certificated carrier in the
extended area the applicant seeks to serve because it will enable
these shippers to serve their customexs in the extended area with

a single caxxier. A few shippers favor the applicant's service
because the latter has transported hides and other undesirsble loads

which other carricrs have refused to handle.

6. The applicant has provided its shippers with varied -

sexrvices they have been unable to obtain from other carriers and
that the shipping public will benefit thereby if this certificate
is extended to enable the applicant to serve a larger area.

7. Granting the application will not adversely affect the
protestants noxr will the granting thereof adversely affect the
public interest.

8. The Commission finds that public convenience and necessity

require the granting of the authority sought, subject to the condi-

tions set forth in the following oxder.

b
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The Commission concludes from the foregoing f£indings
of fact that authority should be granted to applicant as specified
in the ensuing order,

Applicant is hereby placed on notice that operative rights,
as such, do not comstitute a class of property which may be capital-
ized or used as an element of value in rate fixing for any amount of
money in excess of that originally paid to the State as the
consideration for the grant of such rights, Aside from their purely
permissive aspect, such rights extend to the holdexr a full or partial
monopoly of & class of business over a particular route. This
nonopoly feature may be modified or canceled at any time by the
State, which 1s mot in any respect limited as to the number of

rights which may be given.
ORDER

IT IS ORDERED that:

1. A certificate of public convenience and neéessity is
granted to Encinal Terminals, a corporation, authorizing it to
operate as a highway common carxier, as defined in Section 213 of
the Public Utilities Code, between the points and ovex the routes
more particularly set forth in Appendix A attached hereto and made
a part hereof. - |

2. Whenever applicant engages other carriers for the trams-
portation of property of Alaska Packers Association or California
Packing Corporation, or of their customexs or suppliexs, the
applicant shall not pay such carriers less than the minimum rates
and charges established by the Commission fox the tramsportation

actually performed by such othexr carxiexs.




A ‘4.2856 ds.

3. In providing service pursuant to the certificate herein
granted, applicant shall comply with and observe the following
service regulations:

(a) Within thirty days after the effective date
hereof, applicant shall file a written
acceptance of the certificate herein granted.
By accepting the certificate of public conven-
ience and necessity herein granted, applicant
is placed on motice that it will be required,
anmong other things, to file annual xepoxts
of its operations and to comply with and
observe the safet¥ rules and other rxegulations
of the Commission's General Oxder No. 99 and
insurance requirements of the Commission's
General Order No. 100-B. Failure to file such
reports, in such form and at such time as the
Commission may direct, or to comply with and
observe the provisions of Gemeral Ordexrs Nos.
99 and 100-B, may result in a cancellation of
the operating authority granted by this
decision.

Within one hundred twenty days after the
effective date hereof, applicant shall
establish the service herein authorized and
file tariffs, in triplicate, in the Commis-
sion's office.

The tarlff f£ilings shall be made effective

not earlier than thirty days after the
effective date of this oxrder on not less tham
thirty days' notice to the Commission and the
public, and the effective date of the tariff
filings shall be concurrent with the establish-
ment of the service herein authorized. R

(d) The tariff f£ilicgs made pursuant to this oxder -
. shall comply with the regulations govexning the
construction ad filing of tariffs set foxth
in the Commission's Generxal Oxdex No. 30-A.

L. Appendix Aﬂbf Decision No. 60547, as heretofore amended,

is furthexr aﬁended by incorporating therein Third Revised Page 1,
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attached hereto, in revision of Second Revised Page 1, end Fixst
Revised Page 2, attached hereto, in revision of Original Page 2.

The effective date of this order shall be twenty days

after the date hereof,

Dated at San Francisco , California, this

2474 day of NQVEMBER , 1963,

Comissioners




Lypendix A ENCINAL TERMINALS Third Reévised Page 1
(a corporation) Cancels
Second Revised Page 1
Encinal Terminals, a corporation, is authorized to trans-
port general commodities as follows:

1. Between all points and places described in Appendix B
attached herevo.

2. Between all points and places on and within three umlles
laterally of the following routes:

a. U.S. Highway %0 between the northerly boundary of
the San Francisco~Zast Bay Cartage Zone, as de-
sexibed in paragraph 1 of Appendix B attached
nereto, and Sacramento, inclusive, including the
off-route point of Travis Alr Force Base.

State Hiﬁhway ¥ vetween its junction with U.S.
Highway 40 near Pinole and Stockton, inclusive.

U.S. Highway 50 between the easterly boundary of
the said San Frapcilsco-Bast Bay Cartage Zene and
Stockton, ineclusive.

d. U.S. Highway 99 between Sacramento and Manteca,
inclusive.

e. State Highway 29 between 1ts Jjunction with U.S.
Fighway %0 at Vallejo and Napa, inclusive.

3. Between all points and places within a ten-mile radius
of Stoekton.

%, Between all points and places within a twenty-mile
radius of Sacramento.

Through routes and rates may be established between any and
all points described in sudbparagraphs 1 through 4 above.

Applicant may use any and all avallable streets and high-
ways beiween the points deseribed for operating convenlence only.

Lateral and radial miles referred to in this appendix are
statute miles of 5,280 feet each, measured in a straight line without

regard to terrain features.

Issved by Califeornia Public Utilities Commission.

Decision No. __EG38D | Application No. 42856.




Appendix A ENCINAL TERMINALS  &ooov #@sea rage 2

c = Cancels
(& corporation) Original Page 2

Applicant shall not transport any shipments of:
Unerated used bousehold goods and personal effects.
Petroleun products in bBulk and tank vesseds.

Livestock.
Commodities of unusual value.

Fresn or green frults or fresh or green vegetables
fron fields or pcint of growth conmsigned to cold stor-
age plants, precooling plants, canneries, accumulation
stations, packing sheds, packing houses or other
processing facilities.

For the purpose of subparagraph ¢ above, the following
definitions will apply:

(1) Cold Storage Plant: Facilities maintained for
the storage of commodities under refrigeration.

(2) Precooling Plant: Facilities maintained for the
purpose of precooling commodities for salpment
under refrigeration.

(3) Cannery: Facilities maintained for the processing
of commodities at which the commoditlies are canned,
preserved, dried, frozen, pickled, drined, or
otherwise processed inte manufactured products.

Accumulation Station: Yards or open arcas main-
tained for the receiving of wiprocessed commodi-
ties from the field, and accumulation and consoli-
dation of such commodities for shipment to a

cannery, winery, cold storage plant or precooling
plant.

Packing Shed or Packing Plant: TFacilities
maintained for assembling, sorting, grading, or
packing the commodity for shipment.

END CF APPENDIX A

Issued by California Publie Utilities Commission.

Decision No. 66385 , Application No. 42856.




