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Decision No., _____ _ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE SIATE OF CALIFORNIA 

Application ~d Petition of Feather ) 
Ri ver Rai lwa.y ComPaDy, a Califor!lia ) 
corpor~tion, ) 

(~) for an order under W~ter Code ) 
Section 11592 determining and decid- ) 
ing the character and location of ) 
new facilities to be provided by the ) 
State of california under Article 3, ) 
C~~?ter 6, P~rt 3, DiviSion 6 of the ) 
water Code, ) 

(b) for an order dete:::J,i.:CiDg aDd ) 
decidi~g all controversies between ) 
A~licant aIld the State of CalifoX'Dia ) 
ce~ce:=ing requir~ents im~osed by ) 
said Chapter 6, ?ert 3, Div~Dion 6 ) 
of the Water Code" ) 

(c) for an order to show cause why ) 
the Commission should Dot, after hear- ) 
ing, pX'oceed under Section IJ.592 of ) 
the Water Code to make the aforessid ) 
determinations and deCiSions, aDd ~ 

(d) for other relief. ) 

Application No. 44283 

(Appearances are listed in Appendix A) 

o PIN ION 
~---- ... -- .... 

Sections 11590-11592 of the Water Code provide as fOllows: 

"11590. The department has no power to take or destroy 
the whole or any pert of the liDe or plant of any common 
carrier railroad, other public utili~ or state agency, 
or the appurten~ce3 thereof, either in the constxuction 
of any Q~, canal) or ct;:le:r work:;, or by inclt.ldi~e t.lote 
s~e within the area of any reservoir, unle~s acd until 
the depar~ent has provided and substituted for the 
facilities to be taken or destroyed new facilities of 
lik'e character and at least equal in usefulneDs with 
suitable adjustment for any increase or decrease iD 
the cost of operating and maintenance thereof, or 
unless and until the taking or destruction has been 
permi, tted by agreement ex,ecuted between the oepartmexJt 
and the commOD carrier, public utility, or state agency_ 

"11591. The expense of the departm.ent in complying 
with the requirements of this article is part of the 
cost of constructing the project. 
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"11592. In the event the department atld any commOIl 
carrier railroad) other public utility, or state 
agency fail to agree as to the character or location 
of new facilities to be provided as required in this 
article, the character and location of the new facili
ties and any other controversy concerning requirements 
imposed by this chapter shall be submitted to and 
determined and decided by the Public Utilities 
CommissioJ:) of the State." 

Bcing unable to reach an agreement regarding the relocation 

or other disposition of its railroad property, applicant, Feather 

River Railway Company, on March 21, 1962, filed its application and 

petition herein requesting that the Commission issue aD order direct

ing the Director of the Department of Water Resources, the Director 

of the Department of Finance, aod such other officials of the State 

of Califortlia as may be concerned, to show cause why the CommissioD 

should not proceed (a) after hearing to make the dete~nation and 

decisions prayed for in said application; (b) proceed to determine 

and decide the character and location of the new facilities to be 

provided as required by Sectio~ 11590; (c) determine and decide all 

other controversies betwE~en app11caDt Slld the State of California 

concerning the requirements imposed by Section 11590; and (d) grant 

such other relief as may be just in the premises. 

On March 27, 1962, the Commission issued the requested 

order to show cause directed to respondents William Warne, Director 

of the Department of Water Resources) and Hale Champion, Director 

of Finance. At the hearing on the order to show cause in San franciSCO 

before Examiner Cline on April 25. 1962, respondents filed a return 

by way of motion ,to di~ss aDd in the aiternative moved that the 

proceedings be stayed until the determination has been made by the 

Interstate Commerce Commiss'iotJ in proceediDgs peoding before it 

whether reloca,tion of the railroad facilities of applicant will be 

permitted at all. Points and authorities were filed by the parties 

to this proceeding and oral argument on the order to show cause and 

the motions was held before Commissioner McKeage and Examiner Cline 
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in SaD Francisco on May 31, 1962. At the close of the argument 

Presiding Commissioner McKeage denied the motion to dismiss aDd the 

motion to stay the proceedings. 

On November 21, 1962~ applicant filed its application for a 

cease and desist order and for other interim protection and relief. 

This matter was heard on Deeember 10, 1962 pursuant to an order 

to show cause issued November 27, 1962, Decision No. 64581, but 

prior to decision applicant upon authorization of the Commission by 

Decision No. 64785 issued January 15, 1963, withdrew its applicatiotl 

for a cease aDd desist order. 

The concluding hearing in this matter was held before 

Commissioner McKeage and Ex,eminer Clille in San Francisco on 

January 31, 1963. The matter wa9 taken under submissiotl on the fil

iDg of the reply brief by apl?licaDt OD April 23, 1963. 

The following documents supplementary to Exhibit 18, sub-, 

mitted by the parties to the COmmission, are hereby made a part of 

Exhibit 18 in this proceeding as Folder 6 thereto: 

1. Letter dated February 15, 1963, from Stanley Mosk, 

Attorney General, to the Commission together with the Examiner's 

Report in Interstate Commerce Commission Finance Docket No. 22060. 

2. Memorandum dated April 1, 1963, from F. G. Girard, 

Deputy Attorney General, to the Commission together with the 

Exceptions and Brief in Support of EXceptions filed in Interstate 

Commerce Commission Finance Dockets No. 22060 and No. 22138. 

3. Letter dated April 29, 1963, from Stanley Mosk, Attorney 

General, to the Commission together with Reply of State of California 

to Exceptions in Interstate Co~erce Commissio~ Fin~ee Dockets 

No. 22060 and No. 22138. 
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4. Letter dated July 26, 1963, fro~ Gerald H. Trautman, of 

McCutcheon, Doyle, Brown, TrautmaD and Enerson, to the Commission 

together with a copy of the official reporterrs transcript of the 

Oral Argument before Division Three of the Interstate Commerce 

Commission in Finance Dockets No. 22060 and No. 22138. 

On January 25, 1963, the parties hereto filed a stipulation 

that for the purpose of determination of the merits and legal issues 

the facts thereinafter set forth are undisputed and may be treated 

by the Commission as facts proved in open hearing, except where other

wise provided therein. 

Based upon such stipulation and the evidence in this pro

ceeding the COmmiSSion finds that: 

1. Feather River Railway Company, the applicant herein, 1s a 

cocoon carrier reilroad operating u~der a certificate of public con-

venience and necessity issued by the Interstate Commerce Commission in 

Finance Docket No. 12856, 240 I.e.C. 203 (1940) between Feather Falls, 

Butte CoUDty, California, aDd a junction with The Western Pacific 

Railroad Compacy, hereinafter called Western Pacific, at a point 

known as LaDd, Butte County, California, where physical interchange 

of cars is accomplished pursuant to authoriey granted by this COm

mission in Decision No. 33592 on Application No. 23686 (1940). Appli

cact has operated continuously since 1940 and is the o~ly common 

carrier of property ~ow serviDg Feather Falls. Applicant is a wholly. 

owned s~bsidiary of Georgia-Pacific Corporation which owns and 

operates a lumber'mill at Feather Falls. ,Stipulation Exhibit 1 is a 

copy of appl1caDt's balance sheet as of December 31, 1961. 

2. Applicant's line is located in mountainous terrain north~ 

east of OrOville, california, extending approximately 18 ~le8 in a 

geDerally easterly direction from Land to Feather Falls. It is a 

single traCk, standard gauge railroad, rising from 200 feet elevation 
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at Land to 3,000 feet elevation at Feather Falls, having a maximum 

grade of 5.2 per cent cO'ClpeXlsated eastboUXld, and a maximum rate of 

curvature of 28 degrees. !he liDe was originally constructed as a 

logging and lumber railroad in 1921-1922. The rail weight runs from 

70 to 85 lbs. The line crosses the South Fork of the Feather River 

by means of a wooden bridge recoDotructed in 1956. The junction at 

LaDd consists of four side tracks having a total holding capacity 

of 75 cars. The jUDction of applicallt' s line at La:nd 8.Dd approxi

mately six miles of track immedi~tely to the east of Land will 

eventually be inundated by the Oroville Reservoir which will be 

formed by the Oroville Dam, currently being constructed by the 

Department of Water Resoutce~ Qt 'he otate of Ga11fo!ftl1 Aouth o~ 
LaDd. Said Department has he~eeo£o~e ~elocated the Wes~era Pacific's 

line alld u. s. HighwAY 40A whieh formerly passed 1:hrough che Feather 

River canyon. 

3. MOeive power on applicant's line is provided by a modern 

General Electric diesel locomotive. leased from Georgi~-Pac1fie 

Corporation, and two Sh3y-type steam locomotives are available for 

standby service. Applicaot has o~ has available to it motive and 

track mainteDance equipment as well as maintenance facilities whiCh 

are adequate for its operatio:1s. 

4. The state of maintC'C8%lce of .::.pplicant's line is safe and 

adequate for applicant's operations. This line has been from time to 

time inspected by inspectors of this Commission and the Interstate 

Commerce Commdssion, a~~,has 'been maintained in, compliance with their 

requirenents. Applicant's maintenance exPenditures for the period 

1940-1961 are shown on applicant's statement of income and expense 

on Stipulation Exhibit 2. !he maintenance expense for the year 1956 

includes the sum of approximately $70,000 expended for the recon

struction of the South Fork Bridge which burDed during that year. 

5. Outgoing traffic over the line consists of a variety of 

finished lumber products, a substantial part of which are shop and 
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select grades of lumber. l~bound movement includes petroleum products, 

heavy construction equipment, supplies, equipment and miscellaceous 

commodities. Most of the inbound trsffic is used, directly or 

indirectly, in connection wi~~ the lumber operations at Feather 

Falls. Applicant's car movement, 3nd ccz, train and locomotive 

mileage, 1952-1961, are shown on StipulatioD Exhibit 3. Train trips 

by month, 1952-1961, are shown on Stipulation Exhibit 4. Traffic 

volume aDd value, 1952~1961) are shown on Stipulation Exhibit 5. 

6. Applicant hn~ls &pproximetely 70 per cent of the output 

of the mill owned by Georgia-Pacific at Feather Falls. This traffic 

moves to destinations throughout the Ucited States, approximately 

87 per cent of this volume moving to destinations outside of the 

State of California. The out-of-state destinations of these ship· 

ments during 1959, a representative year, are shown on Stipulation 

Exhibit 6. The balance of the production at Feather Falls, much 

of which consists of lumber products below the shop and select grades 

such as framing, moves to Northern California destinations, largely 

by customers' trucks. Applicant does not transport logs. 

7. The tariffs and rates applicable to interstate and intra

state movement by rail of lumber products blanket Feather Falls i~to 

the origin territory comprisiog the other Northern California lumber 

mills competing with the operations at Feather Falls; as a result, 

rail rates to the major destinations in the UDited States are essen

tially the s~e from Feather Falls as they are from competing lumber 

producing points in Califorcia. Applicant receives divisio~s from 

other reil carriers participating in the movement which in most recent 

years have been sufficient to pay its operating expenses as shown on 

Stipulation Exhibit 2. The applicable rail rates from Feather Falls 

to all important destinations are the same as those from Oroville, 

the closest altercative railhead. A copy of the index of Feather 

River's Freight Tariffs Classifications and Circulars is Stipulation 

-6-



e 
A. 44283 GH* 

Exhibit 7. 

8. Approximately 54 million board feet of timber per year will 

be available for lumber operations at Feather Falls for the indefinite 

future, including one of the most valuable remaining stands of Sugar 

Pine. Operations are conducted o~ a sustained yield basis aDd are 

expe~tec to continue indefinitely. Seventy per cent of the lumber 

production will continue to move by rail. 

9. The reloc~ted rail line should follow the line shown as 

the 'iBII line on Stipulation Exhibit 8. This relocated route runs 

generally from Craig (which is 12 miles by rail from Feather Falls) 

to P~lermo and is appro~imately 16 miles in leDgth~ The tentative 
design cri~eria for the line should be those sho~ O~ Stipulation 

Exhibit 9. The cost of acquisitioD of land for and construction of 

this relocated line (not iDcludiDg the bridge across the South Fork 

of the Feather Rive:) is approximately $3,955,000, which sum includes 

engi'Oeering, -:.harges and reserves for contitlgenc1es but excludes 

~~terest curing construction. In addition to this cost, it will be 

:leccssary for the railroad to operate over a bridge to be con'structed 

across the South Fork of the Feather River. If a railroad bridge 

~lone is constructed, it would cost an estimated $5,000,000. If a 

joint highway aDd railroad bridge is constructed, it would cost an 

e~timated $6,200,000 (both figures iDclude a 30 per cent factor for 

engineering charges and reserves for contingencies but exclude inter· 

est during construction). At this time, the State of California and 

the Count1 of Butte have not yet reached a decision as to whether 

the county road (which will be i'Dundated) will be relocated so ~ to 

require construction of the highway bridge across the Soueb Fork 

at the location of the rail crossing. No transportation facilities 
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other thaD a rail line generally as described in this paragraph, 

would constitu::e IIfacilities of like character and at least equal 

in usefulness", within the menning of Water Code Section 11590. 

10. The mdll at Feather Falls has a payroll of $1,500,000 per 

year; it pays an average of $250,000 per year to the UDited Sta.tes 

Forest Service for stumpage of wh.ich $50,000 is paid to the local 

counties; it accounts for about $142,500 per year in payroll taxes 

a:od $277,500 in taxes withheld from employees. It makes atlnual pur

chases of about $500,000 and pays sales axld property taxes of about 

$56,000 per year. 

11. Applicant's railroad property is worth $225,000. This 

figure does not include any value of the railroad properties to the 

customers it serves. 

12. These proceedings were initiated by applicatlt in March, 

1962, upon the failure of applicant aDd the Deparonent of Water 

Resources to agree as to the character of new £~cilities to be 

provided under Section 11590 of the Water Code. At or about the 

same time, proceedings were initiated before the Interstate Commerce 

CommiSSion, which are still pending, to determine whether applicant 

should be required to abaDdon its operations. The State of califor

nia is a Federal Power Commission licensee, authorized to construct 

Oroville Dam. In May, 1962, applicant sought to intervene in the 

proceedings before the Federal Power Commission in which the 

Department of W3ter Resources' project license was issued but leave 

to intervene was denied. A true copy of applicant's petition, the 

Department of Water Resources' answer, and the Federal Power 

Commission's order are Stipulation Exhibits 10, 11 and 12, respec

tively. In December, 1962, said Deparbnent requested the Western 

Pacific to exercise the authority previously granted by the 

Interstate Commerce Commission to abandon its line through the 
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Feather River canyon, aDd it is expected that the portion of said 

line between Oro,,'ill~ and Land will be abandoned immiDently. 

In conjunction therewith, applicaDt and said Departmetlt 

etltered into an agreemetlt under which applicant will be able to con

tinue its operations at said Depar~ent's expense over a portion of 

the abandoned Western Pacific line beeween LaDd and Intake during the 

pendency of the litigation, and said Department ~ll be able to 

proceed with construction 'without impediment and will be able to 

remove applicant's operations from the construction area if necessary 

by providing temporary substitute service. A copy of the agreement 

is Stipulation Exhibit 13. 

13. The State of california, pu,rsuant to Section 21 of the 

Federal Power Act, on May 25, 1962, filed a suit in eminent domain 

in the Federal Oistrict Court, Northern District, Northern DiviSion, 

No. 8486, seeking to condemn the railroad facilities owned by appli

cant. All proceedings in that action have been stayed pursuant to 

stipulation a copy of which is Stipulation Exhibit 14. 

14. The two proceedings presently pending before the Interstate 

Commerce Commission referred to in paragraph 12, above, are Finance 

Dockets No. 22060 aDd No. 22138. Finance Docket No. 22060 involves 

aD application filed with the Interstate Commerce Commission by ~ppli

cant herein asking for a certificate that public convenience and 

necessity permit abando~ment of the ,portion of the exi~ting line to 

be flooded Blle authority to operate over a relocated line to be,con

structed by the State pursuant tO'Water Code Section 11590. Finance 

Docket No. 22138 involves an application filed by the Depar~ent of 

Water Resources asking for a certificate that public convenience and 

necessity require total abandonment of applicant's line. These two 

dockets were consolidated for hearing, hearings have been held before 

a hearing examiner of the Interstate ~erce Commission and an 

examiner's report has been issued. Exceptions and a reply to tile 
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exceptions have been filed in connection therewlth, m2d oral argumetlt 

has been held before Division Three of the Interstate C~cc Com

~ssion, but no decision as of this date has been issued by said 

Cotlld.ssion .. 

There are two issues in the present proceeding which must 

be resolved by this COmmission. 

l~ Are S~ctions 11590 ~o 11592 of cae Wacer Code i~v411d1 

Z. If said statutory provi~io~s are v41icl, should this 

~~ssion scay chese proceecings pending final deter-
min~t1oD by en~ Interstate Commerce 00~s31oD of 

Finance Docket No. 22060 pertaining to partial abandon

men~ aDd Fio&Dce Docket No. 22138 pertaiDiDg to total 

ab~do~eDt of applicant's :ailroad line. 

A preliminary determina.tion of these issu.es in favor of 

the applicaDt hQC previously beeD made by the Presiding Commissioner 

~= the h~a~ing on the order to show cause on May 31, 1962, wheD the 

:uling was ~ce denying the motion to dismiss aDO the motion to stay 

t±5.s p:occecl.:lg. 

The Co~SSiOD ~11 DOW make its final deter.mination respect

iPS these tw~ issues in the order presented above. 

The 4es~ondents urge that the Interstate Commerce Commission 

has cXcl~!ve j~~~sd1ct1on of the Q~ttcr herein presented to this 

Commission for occision. 

The oecisions of this Commission, the IDt~rscatc Commerce 

Co~SSiOD, sod of the courts in cO~Dection wi~h the construction of 

the Los ADgeles Union Station poin: the way toward eccammodatioD of 

t~c juris~iccions both of ~~is Co~8sioD and of the Interstate 
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1/ 
Commerce Commission.-

This Commission pu:'~U8Ilt to stlltutory direction must 

determine what substitute facilities the State shall furnish provid

ing the Interstate Commerce Commission will authorize the pa~t181 

abandonment aDd relocation of the facilities. The Interstate Commerce 

Commission will determine 'whether public convenience and Decessity 

(l) permit the partial abatJdotlJlleDt aDd relocation of the service or 

(2) require the continuance or total abaoclonment of the preseDt 

service. 

No conflict exists between Water Code Sections 11590 to 

11592 and the Federal Power Act. 

The Department of Water Resources and t.."lc DcpartmeIlt of 

FiDaDCe are agencies of the State of California and are creatures of 

the Legislature and are subject to the statu.tory litnitatioDs imposed 

by the Legislature respecting procedure to be followed i~ the con

struction of the dam purSUaDt to the license issued by the Federal 

Power Commission UDder the Federal Power Act) provided such statu,tory 

proviSions are Dot uncotlstitu.tional. The agent C8.Xl have IlO greater 

power th~ its principal gives it. 

Sections 11590 to 11592 of the Water Code do not violate \) 
the Califorcia Constitution (a) by bai~g a special law, as contended 

/ by :t:'cspondel.'lt:s, or (b) by authorizing oS. gift of p·ublic funds. 
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Section 22 of Article XII of the California Co~stitutio~ 

in part ~rov1des: 

provices: 

"No prov-;'s1on of this Con.c:ti tutiol.'l shall be construed 
as a limit~tioD upon the authority of the Legislature 
to confer UpOD the Public Utilities Commission .lddi
tional pow~=s of the s~e kind or different from those 
conferred herein which arc Dot inconsistent with the 
powers confer=ed upon the Public Utilities Commission 
in this Constitution, aDd the authority of the Legis
lature to confer such additional powers is expressly 
declared to be plenary aDd unlimited by any provisio~ 
of this Constitution. It 

Section 23a of Article XII of the Californin Constitution 

liThe Railroad Commission shall have aDd exercise such 
power and jurisdiction as shall be conferred upon it 
by the Legislature to fix the just compensation to be 
p~id for the taking of any ~roperty of a pu~lic utility 
in eminent domnin proceedings by the State or any coun~, 
city and county, inco~orated city or towr., municipal 
water dist=ic~) irrigation district or occer public 
corpOT.~t!OD or district, and ~he right of the Legislature 
to co~fe= such powers upon the Railroad Co~ssio~ is 
hereby declared to be ple~ary and to be unlimited bY,any 
provicio~ of ehis Co~stitut!on. All acts of the Leglsla
ture heretofore adopted which are in accordaDce he~ewith 
are hereby co~firmcd ~d decl.n'ed valid. 1f 

With respect to the powers of the Legislature under Section 

/ 

23a of Article XII of the California CODSti'tutiOIl the Supreme //'" 

Court: in Ma....-in Municipal Water District v. Mari:O Water aDd Power 

~?m?~y, 178 Cal. 303 ~t 314-316 (1918) haD held: 

"SO far as the prOvisions of the constitution of califor
nia are conccroed, the proposition is without merit. In 
November, 1914, after the amendment of Section 47 in 1913, 
the constitution itself W8S ame~dcd by the addition thereto 
of Sectio= 233, Article XII, giving the legislature author
it~r to confer upon the railroRd co~missioD the power to 
fix the just compeDz~tion to be paid for existing public 
utilities as provided in SectioD 47, and confirming 
and dec1ari~g valid all acts of the legislature previously 
adopted, which, of cou--se, includes said emendaent of 
Section 47. It follows that if acy of the provisions of 
said section shou.ld be deemed to be iIl violaeioIl of allY 
provisioD of ~~e constitution OIl the subject of emiDent 
domain, the ame~...Ilt of 1914 to Article XII would super
sede such provision and render the act tmmunc from attack 
0::1 such grotmds. H 

* * * 
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"The contention that the procedure authorized by the 
Public Utilities Act deprives the appellant of the 
equal protectioD of the laws is based upon the dis
criminations to which we have just referred beeween 
the mode of condemDing proper~ under the general law 
and that provided by Section 47 for condemning the 
prop,arty of public utilities in certaiD cases. None 
of ehese discriminations, as we have seen, goes to 
any matter of essential justice or fundamental right. 
The constitutional provision UDder conSideration does 
not prohibit a state from establishing different rules 
of procedure for different classes of cases or of 
litigants, provided the variations relate merely to 
matters of procedure, and do not operate to deprive 
acy class of substantial equality iD the adjudication 
of its rights or liabilities ••• ~ In condemnation pro
ceedings, so long as the state provides a fur and 
equitable judicial inquiry, in which the parties 
interested are allowed to be heard and present evidence, 
and are protected in their right to have just compelJ
sation, they are not deprived of the equal protection 
of the laws because the state, UDder authority of its 
OWD constitution, has seen fit to provide for othe~ 
classes of cases a differe~t method or a different 
tribunal for accomplishing the same result. Whecher 
the property of public utilities forms a class which 
may fairly be thought to require a different kilJd of 
procedure from that adopted for the taking of other 
property by eminent domain is primarily a question 
for the state itself. Elements of peculiar complica~ 
tion and difficulty are often involved in the valuation 
of the property of a public: utility. The fact that 
public utilities are subject to constant regulation 
and examination by the railroad commission may well 
have led the legislature to conclude that that commission 
was best able to make a just and equitable appraisement 
of their prope~ty •••• So far as defendaDts are concerned, 
the classification made by the aet cannot, the~eforeJ be 
regarded as purely arbitrary." 

Pursuant to House Resolution No. 59, 1958 Extraordinary 

SeSSion, the Assenbly Interim COmmittee on Public Utilities and 

Corporations (Exhibit E to respondent's reply memoraDdum filed May 16, 

1962) in considering the advisability of revision of the law to place 

the acquisition of utility property on the same basis as the acquiSi

tion of other private property subject to condemnation found as 

follows: 
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"3. That the variou.s officials of the State having 
to do with the acquisition of property for state pur
poses will be presumed to act in the very best interest 
of the State ~tall times and will acquire such property 
at a figure most beneficial to the State. 

"4. That where there is a possibility of la.rge severaDce 
damages. as would ordinarily be the case when railroad, 
state agency or public utility property is taken, the 
alternative of providing new facilities of like character 
is benefici~l in that there is a minimum of economic 
dislocation in the area and lengthf litigation is avoided. 

"5. At the presetlt there is no evidence that a special 
privilege is being given to public utilities other thaD 
Che guaraDtee that they 'will be allowed to carry on their 
functions during the construction of the Central Valley 
Project." 

In view of its findings the Assembly Interim Commdttee 

concluded that rev1sioDary legislation relative to Sec:t.iol2s 11590, 

11591 and 11592 was not warranted. 

The respondents make 'the argument that to relocate the 

railroad facilities at a cost of $3,955,000 plus the railroad's share 

of the cost of eo~struetiug a bridge across the South Fork of ehe 

Feather Rive'!', which share of the cost may vary from $1,200,000 to 

$5.000,000 depending on whether a single railroad bridge or a joint

use railroad and highway bridge is constructed and on the method of 

coct allocation used, 'will constitute a g1ftwbere the fair market 

value of the petitioner's pr6perty is only $225,000_ We have found 

contrary to this contentioD. , , 

The rates charged by applicant for the shipment of freight 

over its line are authorized by the Interstate Commerce Commission 

aDd by this COtCmission. If the same qu,aDtity of goods is shippe,d 

at the same rates on the substituted fac:11ities as would have been 

shipped on its line had it noc been 1nmldated, neither the applicaDt 

tlo:::' its customers will be beXlcfited or illjured, assuming a suitable 

udjustment is made for any increase or decrease ill the cost of 

operating and maintaining the new facilities and assuming divisions 

remain the same. 'l'he status quo will be mal.nt:ailled • 
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At such time as applicat'lt seeks eo adjust i t5 rates the 

facts regarding the substituted facilities may be presented to aDd 

consiciered by the ~ppropriate regulatory cOmmiSS10D or commiSSions, 

and it will be presumed that such commis~ion or commissions ~11 

lawfully establish any new rates which may be charged by ~pplicant. 

The :'e5pondcDts urge that this'':;Commission stay its pro

c~edingc until tha Interstate Commerce Commission has issued its 

decisioe i~ Finance Do~~ets No. 22060 acd No. 22l38~ because, if the 

Ir.te=state Co~.e:ce Commission ExamiDerfs report and recommended cer

tificate and o'cder authorizing the abandotlment of the etltire line 

between land and Featber Falls, California, ra.ther tha.:l permitting 

partial abacdonment and relocation thereof between Craig and Palermo, 

california, is affirmed by the IDtcrstat~ Commerce Comcission aDd ~us

tained by the courts, it would be unfeaSible, they assert, for appli

cant to operate ove= a relocated line. o~ the other hacd applicant 

points out that the Interstate Commerce Commission itself may desire 

to kDow what substitute facilities will be required by this COmmiSSiOD 

before it issues its owo decision in Finance Dockets No. 22060 and 

221~. 

This C~ission concludes that Sections 11590 to 11592 of 

the Water Code are valid and that it should forthwith proceed to 

issue its order there~~er as requested by applicant. Appropriate 

provision will be made so that the order of this Commission may be 

revised so as Dot to conflict with the order of the Interstate 

~erce Commission which subsequently may be issued in Finance 

Dockets No. 22138 and No. 22060. Also the order will provide that 

either party may seek its revision should developments subsequent 

to the issuance of this order such as geologie test drilling indi

c.::.tc that 17CvisioX'l of the route of the relocated line or the desigll 

criteria the~efor may be necessary or desirable. 

-15-



A. 44283 GR
e 

ORDER -----
It IS ORDERED that: 

1. The relocated rail line to be provided by the respondent 

Depar~ent of Water Resources pursuao& &0 Section 11590 aDd substi

tuted for the facilities of applicant Feather River Railway Company 

to be taken or destroyed by said Depar~ent of Water Resources shall 

be the lille shown as the lIB" litle on Stipulation Exh1b1 t 8 and said 

line shall be constructed pursuant to the tentative design criteria 

set forth in Stipulation Exhibit 9. 

2. In the event developments subsequent to the issuance of 

this order such as geologic test drillings or aD order of the 

Illterstate Commerce CommiSSion indicate that revision of the route 

of the relocated line or the desi~ criteria therefor may be necessary 

or deSirable any party to this proceeding may request modification 

of this order. 

3. In the event the Interstate COmmerce Commission orders 

applicant Feather ~ver Railway to abandon all its operations or 

its interstate operations over its entire line, any party to this 

proceeding may file a copy of said order 'with this Commission and 

request that this order be modified or rescinded with or without 

further hearing. 

The CommdssioD hereby retains jurisdiction over this 

proceeding for all purposes. 

The Secretary is directed to cause a 'certified copy of 

this ,order to be served upon each respondent aDd their attorney, 
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F. G. Girard, and upon applic8.Ilt and its attorneys, William W. 

Schwarzer, Craig McAtee aDd Gerald H. l'raut:m.aJl. 

This order shall be effective twenty days after the date 

hereof. 

Dated at 8m Franclaco , california, this olbU 
day of ~£..~M)' 1963. 
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APPENDIX A 

LIST OF APPEARANCES 

William 'toT. Schwarzer, Craig McAtee, Gerald H. Trautman, 
McCutchen, Doyle, Brawn & Enersen, and Philip c. Wilkins of 
~ilkins, Little & Mix, for Feather River Railway Company, 
applicant. 

Stanley Mosk, Attorney General, and F. G. Girard, Deputy 
Attorney General, for William E. Warne, Director of the Department 
of Water Resources, and Hale Champion, Director of Finance, 
respondents. 

B. Abbott Goldb~&, Deputy Director, and P. A. Towner, 
Chief Counsel, Deparement of Water Resources, for William E. 
Warne, Director of the Department of Water Resources, respondent. 

Louis Heinzer, Administrative Adviser, and Allan I. Wendroff, 
Department of Finance, for Hale Champion, Director of Finance, 
respondent. 


