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Decision No. 66113 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Investigation on the Commission's )~ 
own motion into the opcr~tions, 
r~tes, ~nd pr~ctices of w. H. 
MORSE '!RUCKING, LTD. ) 

Case No. 7551 
Filed February 5, 1963 

Donald Murchison, for respondent. 
E. 6. Blackman, for California Dump 

trUck owners Association, interested 
pa.rty. 

Lawrence Q. Garcia and Charles P. 
garrett, for tEe commission staff. 

o PIN ION 
--~----

On February 5, 1963, the Commission instituted its 

investigation into the operations, rates and prac'tices of 

W .. R .. Kors~ Trucking, Ltd. (respondent) to determi:le if respond

ent, as a highway permit carrier, has violated Sections 3664, 

3667, and 3737 of the Public Utilities Code, and Items 298-A 

and 365 of Ydnimum Rate Tariff No.7; if it should be ordered 

to collect certain claimed undercharges; if it should be ordered 

to cease and desist from claimed unlawful practices or operations; 

and if any pena,lty should be imposed. The order of investigation 

also refers to certain city carrier transportation, but there is 

nothing in the record relative to city transportation. 

Pursuant to the order instituting investigation, public 

hearings were held before Examiner Rogers in Los Angeles on 

July 23 and 24, !963. On the latter day, the matter was argued 

and submitted. 
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All shipme~.ts are of rock products and all were 

carried in bottom-dump truck-trailer combinations. 

One of the principal issues to be resolved is the inter-

pretation of Item No. 296 of Section 3-A of Mini.mum Rate Tariff 

No. 7~ which item reads as follows: 

Application of Rates 

"Rates in this section apply to transpor
tation) including loading and unloading of 
carrier's equipment, which has been found by 
the Commission to be performed under all the 
following circumstances: 

a. Consignee's facilities permit receipt 
of shipments transported by dump truck
and-trailer unitti; adequate space for 
transfer of trailer bodies to dump 
trucks is available within 150 feet of 
dumping point of shipment. 

b. consignee has received, or expects to 
receive, at least 1,000 tons of rock 
products per year. 

c. ConSignee maintains personnel on duty, 
while transportation service is being 
furnished, for purpose of signing 
delivery tickets and other operations 
necessary to the receipt of the ship
ments. 

d. Consignee's facilities incl~de space 
for bunker reception or stock piling 
of rock and/or sand in quantities of 
at least 50 tons at one ti~e. 

c. Average loading and unloading time per 
d~~?-truck-and-trailer combination does 
not exceed, in total, 30 minutes per 
24 tons." 
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A study of Decision No. 57675, dated December 2, 1958, 

wl~eh added Section 3-A to the tariff, discloses that the rates 

are from gravel production areas to certain specified delivery 

points. It also discloses that this section was designed to 

provide lower rates to a particular group of points of consignment, 

at which points the conditions listed in Item 296 were found to 

exist at the time the evidence relative to the cstablisl1ment of 

Section 3-A rates was presented, and tl1at the then existence of 

s~id items resulted in the authorization of lower rates than were 

available to other parties or points. The application of the 

Section 3-A rates so established is not contingent upon the con

tinued existence of the circumstances set forth in Item 296. 

The p~ties stipulated that at all times referred to 

~e~ein) the respondent had valid radial highway common carrier 

and city carrier permits issued by this Commission and had been 

furnished Mintmum Rate Tariff No.7. 

In June and July 1962, an associate transportation 

representative of this Commission examined approximately 1,500 of 

respondent's freight bills in its office, 5501 North Peck Road, 

EI Monte, California. From this group, he selected 24 shipments 

and made photocopies 0:1: the freight bills therefor. These 

copies of the 24 freight bills are in evidence as Exhibit 1. 
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The 16 shipments, evidenced by parts 1 through 16 of 

Exhibit 1, originated at Century Rock Products, 5501 North Peck 

Road, E1 Monte, California, and the 8 shipments reflected by 

parts 17 through 24 of said eXhibit originated at Star Rock 

Products, Santa Ana canyon, Orange County, California. The 8 

Shipments, evidenced by parts 1 through 8, were delivered to 

San Gabriel Ready Mix, 50S Railroad Place, Inglewood, California; 

che 8 shipments reflected by parts 9 through 16 were delivered 

to Vernon Asphalt~ 505 Railroad Place, Inglewood, California; and 

the 8 shipments, evidenced by parts 17 through 24, were delivered 

to the Ball Road pl~nt of Rodeffer Industries, in Orange County, 

California. 

Section 3-A of Minimum Rate Tariff No. 7 provides that 

Section 3-A rates, where applicable, take precedence over Sec

tion 4 rates. The Section 3-A rates are obviously applicable to 

parts 1 through 16 of Exhibit 1, inasmuch as 50S Railroad Place~ 

Inglewood, is a delivery point specified on page 38-U-9 of 

Section 3-A of Minimum Rate Tariff No.7, and 5501 North Peck 

&oad, E1 Monte, is in Production Area F in Los Angeles County. 

Inasmuch as th~ delivery point is specified in Section 3-A, the 

Section 3-A rates are applicable. Section 3-A rates, where 

applicable, exclude the application of rates in Sections 2, 3 

and 4 of Minim'tJm Ra.te Tariff No.7. 

The respondent's witness stated that the charges 

collected, as specified in parts 1 through 16 of Exhibit 1, were 

correct charges inasmuch as it could perform the services in a 

shorter time than specified in Section 3-A of Minimum Rate 
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Tariff No. 7 between the production area and the delivery point. 

In addition, the respondent contended that the Section 3-A pro

visions did not apply as the Item 296 provisions were not all 

complied with. We have heretofore ruled against this contention. 

It was conceded, however, that the production area and delivery 

point are specified in Section 3-A. 

Based upon the evidence relative to parts 1 through 16 

of EXhibit 1, we find that: 

1. W. H. Morse TruCking, Ltd., is operating as a radial 

highway common carrier and has been served with Minimum Rate 

Tariff No. 7 and supplements thereto. 

2. Respondent performed transportation services as a 

radial highway common carrier for Century Rock Products for less 

than thp. applicable rates and charges established by this Commis-

sion which resulted in undercharges as follows: 

Preight Charge Correct Under-
Bill No. ~ Collected Charge charge 

13828 3/ 2/62 $ 87.30 $103.36 $ 16.06 
13853 3/ 9/62 87.87 104.03 16.16 
13861 3/10/62 95.70 113.30 17 .. 60 
13655 3/16/62 88.78 105.21 16.43 
14774 1../10/62 93 .. 28 109 .. 18 15.90 
14804 4/12/62 133.32 156.05 22.73 
14932 4/18/62 137.28 160.68 23.40 
15222 4/20/62 121~22 141.78 20 .. 56 
13147 3/ 1/62 95.96 113.61 17.65 
13776 3/ 8/62 91.4l:. 109.28 17.84 
13794 3/12/62 89.8; 106.40 16.53 
13946 3/27/62 88.91 105.27 16.36 
14411 4/ 3/62 137.06 160.42 23.36 
:4751 4/10/62 113.87 133.28 19.41 
15214 4/19/62 115.54 135.24 19.70 
15027 4/22/62 120.82 141.42 ~0.60 

Total Undercharges $300.29 
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In each of said items the respondent assessed a charge 

based on cents per ton assuming a shorter time in transit than 

the established time in transit set forth in First Revised 

Page 3S-U-9 of Section 3-A of l~imum Rate Tariff No.7. 

Based upon the foregoing findings, the Commission con

cludes that Morse Trucking, Ltd., has violated Sections 3664, 

3667 and 3737 of the Public Utilities Code of California, and 

I:em 29S-A of Section 3-A of Minimum Rate Tariff No.7. 

Parts 17 through 24 of Exhibit 1 refer to shipments 

of rock products between points in ~~heim transported under 

Section 4 of Minimum Rate Tariff No.7. 

On September 1, 1960, a letter agreement was entered 

into between Rodeffer Industries and the respondent, reading 

as follows: 

"Be advised Rodeffer Industries elects to ship 
its sand, rock, gravel, and related items or 
commodities for which minimum rates are pre
scribed by the Minimum Rate Tariff No. 7 at the 
hourly rates specified in Section No. 4 of the 
Tariff. In the event these minimum hourly rates 
do not result in an amount equal to the revenue 
per ton on the hauls set forth on the attached 
schedule of tonnage rates from and to these 
designated points or zones, then the amounts 
provided for in the schedule resulting in a 
greater compensation than upon hourly rates, 
will be paid. 

"Yo",. are reCj,uested to furnish shipping documents 
as required by Tariff No.7, along with a state
ment of your charges containing a computation 
of the hourly rates under Section 4 of Tariff 
No. 7 and a computation of your charges under 
the attach~d schedule. 

"You are further advised we will not maintain 
personnel on duty at all times, especially 
when night deliveries are made to our facilities, 
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to sign delivery tickets. In such ~vent, you 
should fu~ish these tickets to our personnel 
at the earliest Co~ni~~t time for signing. 

liThe foregoing notice shall be effective \JIlt:!.l 
you a.re othe'.tWJ.se notified." 

The sChedule ref~r~cd to above is as follows: 

Production Area F to Destinations Listed Selow --_...;;...;,o..;;...;.;;;....-.:~.;;;...,;=--.;::.::..-=-..::..=.=~=_. ___ . 
San Gabriel Ready Mi~ Plants 

Pasa~ena 
Ingle",.;rood 
Los Angele:::: 
~n C..abriel 

Griffith CO!I!Pan.:. 

$ .69~ 
.87 
.64. 
.43 

9th Street Plant .59 
Jobsitc Plant .70 

(Central Ave.) 

Western Aggregate .25 
to Pasade~a plant 

There is 'Co question that the rates in ~ctiOll 4 of 

~inimum Rate Tariff No. 7 apply to the shipments referred to 

.above. !he only controver.sy is relative to the time ;'n transit .. 

The =es?o~cient stated the: he can and does carry the shipments 

in the time sho~~ or. the freight bills. The staff contendec 

it could n.ot be Coone. I'he evidence of rcco!'C: ~.::l.:l:ive. to thiG 

issue f~ils to show ti~:: ::hc t:'.:.ffi.c in question co;,;.ld not have 

been ~~d C3nnot be t~ar.spor:cd ~ithin :~0 times show~. cr. the 

3hipping documents. ::?o:r: t:hi~ reasor., the invcs~isation rclati.vc 

~o pc:-t::; 17 through 24 of Exhib:J.: 1 'toJ'ill be d~seon~inucd. 

-7-



c. 7551 e 

ORDER. ... ----
IT IS ORDERED that: 

1. W. H. Morse Trucl<inS, Ltd., respondent herein, shall 

forthwith cease and desist from charging, demanding, collecting, 

or receiving for the transportation of property, or for any 

service in connection therewith, rates and charges less than 

the minimum rates and charges applicable to such transportation 

established, or approved by the Commission and shall observe 

the provisions of any tariff, decision, or order applicable to 

:-espondent. 

2. Respondent shall,on or before the thirtieth day after 

the effective date of this order, pay a fine of $1,000. 

3. Respondent shall examine its records for the period 

from September 1, 1960, to the effective date of this orde= for 

the purpose of ascertaining all undercharges that have occurred. 

4. Within ninety days after the effective date of this 

decision, respondent shall complete the examination of its 

:-ccords as :-equired by paragraph 3 of this order, and shall 

file with the Commi~sion a report setting forth all undercharges 

found pureuant to such examination. 

S. Reepondcnt shall take such action, including legal 

action, as may be necessary to collect the amount of under

cha=ges set forth herein, together with those found after the 

~xamination required by paragraph 3 of this order, and shall 

notify the Commission in ~iting upon the consummation of such 

collections. 
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6. In the event undercharges ordered to be collected by 

paragraph 5 of this order, or any part of such undercharges, 

remain uncollected one hundred twenty days after the effective 

date of this order, respondent shall institute legal proceedings 

to effect collection and shall file with the Commission, o~ the 

first Monday of each month thereafter, a report of the under

charges remaining to be collected and specifying the action 

taken to collect such undercharges and the result of such 

action until such underchar.ges have been collected in full, or 

until further order of this Commission. 

7. The investigation as to parts 17 through 24 of 

Exhibit 1 is discontin~ed. 

The Secretary of the Commission is directed to cause 

service of this order to be made upon respondent W. H. Morse 

Trucking, Ltd. 

The effective date of this order shall be twenty days 

after the completion of such service. 

Dated at San Frnnd.sco , california, this :l..t-.l-
day of ~.J , 1963. 


