
Decision No. 66·182 
------

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE SlATE OF CALIFORNIA 

Investigation on the Commission's ) 
owo motion into the operations, ) 
~ate$, ch~rges ~d practices of ) 
CASCADE REFRIGERATED LINES, INC., ) 
a corporntion. ) 

---------------------------) 

Cllse Ne. 1386 

M~rsuam c~ Geor~, for respo~dent. 

Be~ard F. Cummins, for the 
Commassio~ s~af£. 

o PIN ION -..--. ... _ ... --
This lDve:stigntion WD.S i!lst1tut~d June 26, 1962 to deter­

mi:e ~'hether 0: not respondent, C:lsc~de Refrigerated Lines, Inc., hs,$ 

?a:f.d unlawful commissio:J~' to a.n ci:!lployee of one of respot\det:t: s 

shippers and thereby violat~d the p~ovisioDS of ~he Public Utilities 

Cod~ p~ohibiting the paying of such cO~$sioD or refunc. A hearing 

~as held in Stockto~~ September 12, 1962. The matter was submitted 

subject to the filiDg of briefs. The COmmiSSiOD staff has fi:ed a 

bric:, but :espoDdent has Dot exercised its optiOD to file a reply. 

The case is re~dy for decision. 

The o~ly witnesses were two associate transportatio~ repre.-

sentatives £::0::1 the Lic:~nse .:lnd Compliance Branch of the Commiseiot: 

st~fi. The st~ff witncss~s testified te the results of en ex~na~ 

eion of rcs?oDdentrs books and to admissions made by respondentrs 

president in the course of the staff investigation. this tes~imo~y 

was not disputec; there is no co~flict in the evide~ce. 

The record shows that over a period of s~veral mentes in 

1960 aDd 1961, responoeut regularly and secretly made payments to the 

traffic maoager of one of responcleDtrs shippers. !hesc paymeDts 

were for the ?urpose of inducing, aDd did i~duce, the traffic 
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manager to select respondent a~ a c~rrier for that shipper's goods. 

!h~ payments g~nerally ranged from $200 pe.r month to $100 per week, 

dcpe~di~g OD the aroouLt of bu~in~ss thus channelled to respondent; 

in the period covered by the s:aff ex~nation, the payments totalled 

$3,315. 

R~$pond~nt presented no direct testimony and did not ~ppear 

~s a ~~t~ess. The only defense offered at the hearing wes that the 

shi.ppe:t' did not t(tlOt'1 of reepondcnt r s payments to the traffic manager 

~d clid not receive any be~ef!t f~om ~hem, a~d chat therefore the 

payments d~d not eo~stitute unlawful rebates or commissions. 

The United States Supreme Court has recently rejected a 

~i~lar defense io a prosecution ~~der the Elkins Acto (U. s. v. 

B::;J.vcr.:nnD, 10 L.ed.2~ 4l~4.) The COl:.rt held that, to constitute ar. 

~lawful rebate, such ~ payme~t need Dot be paid to the shipper, aDO 

tnere need be no showing thnt the shipper has benefitted f=om it. 

T~e language of the pertinent Califoroia statutes, although Dot 

e>:o.c~ly the se.I:lC D.S that of the Elldns Act, is comparable. We follow 

the Bravern:~ c~sc. The domitl8llt pu-""P0se of both t~a federal and 

Cclifornia statutes is to protect the integrity of transportation 

~e:e3 ~~G to prevent discrimination. Section 3667 of the Public 

iJ~ilities Coce prohibits "any" corcmissiotl, and Section 3670 expressly 

?rovides thnt "t:o ~erso:ctl may obtain "any" allowaI\ce in CO:lneetioD 

with or g=owing out of the traDsportation of property_ We hold that 

·~'l.is legislation, like the Elkins Act, "t:o more intended to allow 

third persoDs to tmnper with the statutory scb.me than it intendec1 

to allow carriers atld sh~ppers themselves to eo so." (tT• S~ v. 

BravermaD, 10 t.ed.2'cl at 447.) 

This re~ord prese=ts ~ ~ggravated C3se. Responden:::s v~o­

J.a.~io':ls were delii:leratc and 1:cexcusable, and a severe pen:tlty i.s 

c:early warra:cted. However, respondent's permits are already under 

suspcnsioD for f~lurc to pay traDcportatioD rate fund fees, and at 
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the heAring respoDdent'A coun~el advised that respondent had been 

forced out of business for financial reasons. Since continued 

failure to pay such fees will apparently lead to a revocation of the 

permits in any event, a fine is a more appropriate penalty here. 

Even so, no purpose WOuld be served by levying a fine beyond the 

ability of respondent to pay. under all the circumstances, we have 

determined thnt a fine of $1,000 is reasonable. It bears emphasis 

that a heavier fine would be in order if respondent had Dot alrendy 

been forced to cease operatio~s. 

The Commission finds as follows: 

1. Respondent holds HignwQY Contract Carrier Permit No. 50-4418 

aDd Radial Highway Common Carrier Pe%mit No. 50-4440. 

2. By order of the Commission, said permits are curreIltly UDder 

suspension for failure to pAy the fees provided for in Section 5003 

of the Public Utilities Code. 

S. Respondent was timely served with copies of the Commission's 

Minimum Rate Tariff No. 2 and Distacce Table No.4. 

4. During the period from October 28, 1960 through September 

20, 1961, respondent made a number of cash payments to Hugo Ramirez, 

who w~s then the traffic manager of Wi1s~n & Company. Said payments 

totaled $3,315. Said payments were made solely in return for 

respondent's selection by Ramirez as a for-hire carrier of property 

for Wilson & Company. Respondent did thereby obtain ~election as a 

carrier of such property. 

5. Said payments were made secretly, and (except for Ramirez' 

knowledge) Wilson & CompaDy did not have knowledge thereof prior to 

the Commission staff investigation which was commenced October 10, 

1961. 

6. Wilson & Compaoy did Dot receive any of said payments or 

any part thereof ~nd did not benefit from them. 
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7. In selecting respondent as a carrier for Wilson & COmpaDY, 

Ramirez acted within the scope of his employment as traffic maraager 

for WilsOD & Company. 

8. Sa:1d payments by respondent to R.am1.rez were coam:1ssions 

paid w:l.thout authority to this Comm:18sion. 

9. Said payments by respondent to Ramirez were allowaDces aDd 

rebates in connection with aDd growing out of a transportation of 

property by respondent for Wilson & Company. 

10. Said transportation of property by respondent for WileoD & 

Company was performed pursuant to said permits. 

11. Except for said P4yments made by respondent to Ramirez, 

Wilson & Company paid respoQdent for said transportation either the 

minimum rates established by this ~8sion or more thaD said mini-

mum ratu. 

the COmmission concludes that respondent has violated 

SectioDs 3667 and 3670 of the Public Utilities Code and that respond­

ent should pay a fine of $1,000. 

ORDER -----

IT IS ORDERED that OD or before the twentieth day after 

the effective date of this order, respondent shall pay to this 

COmmission a fine of $1,000. 
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The secretary of the Commission is directed to cause per­

sonal service of this order to be made upon respoDdent. The effective 

date of this order shall be twenty days after the completion of 

such service. 

Dated at San Fr:l.nciscO , california, this 17!/-; 
~--------------------

day of _____ O_E_C_EM_B_ER _____ , 1961... 

:., ..... 


