Decision No. Y4

BZFORZ THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

THOMAS 5. CLARK,

Complainant,
Case No. 75690
vs

L3dE PACIFIC TELEPHONS AND
TESLEGRAPH COMPANY, a
coxporation,

Defendant.

James Anderson, Jr., for complainant.
Lawler, relix & Eall, by John M. Mallex,
for defendznt.
Roger Arxnehergh, City Attormey, by Hexrbert Blitz,
for the Police Department of the City of
Los Angeles, intervener.

Complainant seeks restoration of telephome service
~t 4376 West Adams Blvd., Los Angeles, California. Interim
restoration was oxrdered pending further order (Decision No. 65922).

Defendant’s answer zlleges that om or about July 24,
1963, it hod reasonable cause to believe that service to
Tommy Clark under number 734-9232 was being ox was to ba used
as an instrumentality directly or indirectly to violate oy aid
and abet violatiom of law, and therefore defendant was required

to disconnect sexvice pursuant to the decision in Re Talephone

Disconnection, 47 Cal. P.U.C. 853.
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The matter was heard and submitted before Examiner
DeWolf at Los Angeles on November 18, 1963.

By letter of July 23, 1963, the Chief of Police of
the City of Los AngelLes advised defendant that the telephone
under number RE 49232 was being used to disseminate horse-racing
information used in comnection with bookmaking in violation of
Penal Code Section 337a, and requested disconnection (Exhibit 1).

Complainant testified that he is owner and operator
of & barbor shop ot s2id location and that a large part of the
business is conducted ty appointment; that he has & semi-public
pay phone and two cxtansionms at the barber chairs, and that he
works at the last chaix from the front. Complainmant furthex
testified that he has never been arrested and has no charges
vending againet him, ond that his phones have mot been used fox

any unlawful purpose.

Complainant further testificd that: telephone sexrvice

s essential in contacting customexrs, hce has great need fox
telephone service, and he did not and will not use the telephene
fox any unlawiul purpose.

A deputy city attorney appeared und cross-examined the
complainant, but no testimony was offered on behalf of any law
enforecment agency.

we fiad thaot defendant's action was based upon reason-
able cause, and the cvidence fails to show that the telephone was
usad for any illegal purpose. Complainant is entitled to restoxa-

tion of scrvice.
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IT IS ORDERED that Decision No. 65922, temporarily
restoring scrvice to complainant, is made permanent, subject to
defendant's tariff provisions and existing applicable law.

The effective date of this oxdexr shall be twenty days

after the date hereof.

Dated at , California, this

day of

commissioners




