
• 

Dedsion No. 
6555·1 

-----

BEFORE THE P"JBUC U'I'ItIT:ES COMMISS:r.ON OF THE STATE OF CALIFORNIA 

:''''l. the Mltter of the Inve:.tigation on ) 
the Cc:n."!liss:l.on I s own motion to dete:omine ) 
proc~dure ,~d rules for the a~~strntion) 
of Public UtUiti~s CodE'! Sec'~ion:" 3575 and) 
1074, including amoUl'lt, fon and. content ) 
o! bor.d. required thereby. ) 

~ON AND ORD~ 

Ca:se No. 5670 

E7 Dcci5ion No. 55670 dated. Octobc~ e, 1957, in this proceeding, 

the Com.~ssion es"'~abli~hcd bo~ding requirern.e!'lts for ee:-tain types of highN'ay 

co.rricrc who c:np~oyt:ld sn::-haulers or lC:l.sod oqui!=f:1,ent. 

It appeo.ring that Statutes 1963, Chapter .2l4.7, effecti·;e September 

20, 1963 ~~~nded Sections 3575 and 1074 of the ?ublic Utilities Code to include 

n~w clas~e5 or currier~, it is necess~ry to mL~O cert~~ revision~ or Oenoro.l 

O::-dcr No. 102-:". 
'. 

The Commission finds th~t the general order set forth hereinafter 

should be .:J.clopteC:. General Order ~o. 102-A W:..ll be cancelled and cllpcrsec1.cd 

'Jy the gc~,er.!ll ~rcler adopted horein. The fo110W".i.ng oreter will provide for 

its .!l.doption. A public hearing i5 not necessary. 

Good cause appoa~ine, 

IT IS ORDE.1ED tr.at: 

1. General Order No. 102-B, '''hieh 15 att..ached hereto and. by this 

reference r~de a part ~ereof, i~ hereby ado,ted to becorn~ effoctive Februar,7 1, 

1964, sup~r:;;<ldi."'lg Gener~l Order No .. l02-A, \':hich is hereby cancellee. effectivE! 
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2. 'rhe Secreta.ry of the COmmission :shall serve ~ copy of thi~ order 

~,o~ c~ch high~~ car~ie~ describ~d in ~ctiont. 3575 and 1074 of the Public 

Utilities Code. 

This order sr.a.ll become e!feet::'ve twenty d.,;'\j"!i ai'ter the cat(" hereof'. 

Dated at s..'\r. Franci~co, California this J, ~ dti.y of December .. 196.3. 

Commi:"ioncr Peter" . 
nocC~~nril~ ab~e~. ~d·idMitchell. be1~8 .. " .... ~. not 
~n tho diSPOSition of h ~ particip6to 

t 1... proceoding. 
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.. * Appendix A 
CiN"i ... "tA.L orIDER NO.. 102-B 

(Super~eae~ General Order No. 102-A) 

PIJi3UC UTIUTIBS COl~.1J:~ION OF THE 
STAT~ OF CAlIFORNIA 

Rules to Cl()vern Bonding Requi~ments in Connection 
with Subha.uling or lea3ing of Equipment 

Adopted !,-G:>-c . • ,;:2?; 19(-3., .. (. r~~ective February 1" 1964 
Decision No. b'V0 .. )·t;a.se No. 5670 

1. Carriers Subject to this Order: 
This ~nera.l Order applie~ to Highway Common Carriers" Petroleum Irregu

l3.r Routo Ca.rrier~, Cement Carriers, Radial Highway Common Carriers, Highway 
Contract Carriers and Cement Contract Carrier5. Zvery carrier subject to 
this General Order shall clearly mark all :shipping documents pertaining to 
a~ ship:nent tha.t is :subha.uled or ca.rried in a. lea3ed vehicle, :so a:s to l5how 
the authority under which it is carried. Such marking shall be by mea.ns of 
printing, typewriting" rubber :stamp or other device of equal olarity. 

2. Definitions: 

a.. Prime carrier (principal or overlying oarrier) me.:ms 3. carrier who or 
whioh contracts with a. shipper to provide transportation servioe for 
the latter, but, in turn" engages the services of another carrier known 
as the subhauler (underlying oarrier) to perform that service. 

b. Subh<l.uler (underlying ca.rrier) means any carrier who renders service for 
a prime carrier (principal or overlying carrier)" for a specified recom
pense" for a. speci1'ied re:lult" under the oontrol of the overlying ca.rrier 
as to the re:l'I.Ut of the work only and not as to the means by which such 
re~lt is accomplished. 

c. Lease :nea.n~ a contraot by which a:rry person, firm or corporation) who or 
which owns, controls or is entitled to the po~aession of any vehicle or 
vehicles or the types desoribed in Section 3Sl0 of the Publio Utilities 
COde, called the lessor, let~ or hires the 5ame to 3ny ca.rrier subject 
to the provisions of this general order, called the le~see" for the 

purpo:le of havinQ such vem,~le or vehicles ug~d lli th~ ~ol'-'nire t.rans-
~rtatlon business of such lessee .. 

d. Completion o~ Shipment cy a subhaUler means that the transportation 
agreed to be performed by ~'\lch e\u.'oha'lller h&.5 been :periormed :.t.n t'\lJ.l and 
evidenced b,y de11ver,y o£ the receipted bill of lading or other WTitten 
eh1pping dOC\llD.ent or d.ocuments relating to such transportation to the 
prime carrier. In the event that a contract of ~ubh&ul1ng eontemplate~ 
~ervice~ over a period groater th~~ one calenctar month the subhauler 
~hall be entitled to payment for his services on a monthly basis tor the 
purpose or determining the date on which a claim ma~ be filed under 
Section 3(0) hereof. 

e. Termination ot lease occurs when the ~eriod covered ~ ~he contract of 
lea~e ha~ -e~ired 80S evidenced by 'the· tell'ms· 'thoreot. 

£ • Cla.im means a de:na.nd by a subhauler tor an amount due tor the tra.nsporta
tion of property ~ trom. the carrier for whom eubhauling has been per
formed; or by a lessor for an amount due as equipment rental from the 
carrier to whom sueh equipment has been leased. 

:3 • Bonding li.equirement s : 

a. No highway comon c:t.rrier(s)" petroleum irregular route carrier(s), 
cement earrier(s)" radial highway oommon carrieres)" highway contraot 
carrieres) or cement contract carrier(~) ~hall engage any eubhauler or 
lease any equipment ~3 a le~~ee unless and until it has on tile with 
the Commission a good and sufficient bond in ~uch ro~ as the Commission 
'lJJIJ,y deem proper" in a 5\1m of not less the.n $5"000,, which bond shall 
secure the p~ent of claims of subhaulers and lessors of highway 
carriers i.~ accordance with t."l.e tents or paragraphs b" c" d and e hereof. 
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b. The bond required by paragraph (a) hereof shall be rued. by the carrier 
as principal and by a qualified 5ur~ty ~urer~ authorized to do business 
in the State of California, as surety, for the benefit of ~ person, 
tirm or corporation serving as a subhauler for or olS a lessor of oquip
ment to, ~aid carrier. 

c. A subhauler or lessor of eC,Jui;nent to whan a.n amount may be due, either 
a.s transportation charges .for Il%'lY' shi;:xnent ~ubhauled or as the rental of 
~ equi~ent leased, a.nd not paid. on or before the 25th day of the 
calendar month next !'ollowi.."lg the calendar month in which (1) completion 
of shipment a.s defined in Section ~(d), (2) terttd.~tion of lease as 
defined in Section 2( e) 1 or (3) the date on which a:tl':1 payment f~s d.ue 
'Under the terms of a sub hauling or leasing ag~ement, occurred, may file 
a cla~ therefor with the surety and noti~J the Commission of 3uch filing 
against the ~ond herein required. All such claims must be filed within 
120 ~:rs after the date of completion of shipnent or temination of lease 
or ateer the date on which any payment falls due under the term3 of a'1JY 
subha~ing or leasing agreement. 

d. Upon any claim filed. under Sections 1074 and 3575 of the Public Utilities 
Code or thi~ general order , suit mu~t be commenced w.i. thin one year after 
the filing ot such claim. a.s provided in Section 3( c) hereof. 

e. The surety may cancel such bond by written notice to the Public Utilities 
Co=mis~ion of the State of California at its office in San Francisco, 
such cancellation to become etfective thirty days after receipt of said 
notice by the Commission. 

1... Agreecent Between Pa.rties: 

8.. Every' agreement for subhtl.uling and for loa sing of motor vehicles entered 
into by a highway common carrier) petroloum irregular route carrier, 
cement cc.rrier) radia.l highway common carrier, highway contract carrier 
or cement contract carrier shill be in writing and signed by the parties 
p::oior to" or within five days o.fter) the commencement of xay subhaul 
service or lease of equipnent. Such writing shall contain allot the 
te:'tlS o~ such agreement a.nd shall. t3pecify :).ll charges payable thereunder 
for subha.ul service or lease of equipnent. 

b. A copy of eo.ch a.greeJnent shall be reta.ined and preserved by all parties 
thereto, subject to the Commission's inspection, for a period of not less 
than th.~e years from the date of execution. 

5 • Effecti va Do. to : 

The effective date of this general order shall bo the first day of Februar.1, 
1964. 

PUEtIC UTILITIES COMKrSSION 
OF TEE STATE OF CALIFORNIA 

. . 
By: Noel Col~"l, Acting Secretary 


