
Decision No. 66565 

BEFORE THE PUBLIC t~ILITIES CO~~ISSION OF TI{E STATE OF CALIFORNIA 

UTI~ITY USER'S LEAGUE OF CALIFORNIA, 
~ non-pro:1t ci~1:enz association, 
and ED11ARD L. BT.JINCOE, a conswner 01' 
services, 

Complainants 

TES ATCHESON" TOPEKA AND SANTA FE 
RAIL:,;AY COMPA~"Y.. a cOI'porat:l.on, 
THE HARBOR BELT LINE nOAD, THE LOS 
f..NGEt£S JUNCTION FAII,WAY. COMPANY" 
So corporation" THE PACIFIC ELECTRIC 
?.AlUrA";! CQr:I?Al.\i'Y.. a corporation" 
SOUT!-mr.N PACIFIC cor.'!PAN":{, a corpora­
tion} lnUON PACIFIC Cor,i?A:NY' .. a corpor­
o.t~ .. o:;, V.8~~lJ? .. 1\. COtJ:JT"1 RAIn'JAY COr,1PA~7, 
a co~poration, TEE CO!~!NE~~AL EUS 
LI!GS.. a co:"po:'o.tio:l, THE SANTA II'E 
TRANSPORTATION COr,1PANY, a corporation .. 
TEE \.,!'BSTE2N GR.t:.-IHOiJN.:) cm!IPANY, a COr.'­
,o~"'3.tion, T'HE YELLO~~ CAB Cm,1PA~'Y .. 
~ co~porat1on.. Corporationc 1 to 50, 
P0.r'cnerohj.p~ 1 to 10, Johr:. Doe 1 to 10, 
1·~a:'~r Roe 1 to lO} 

Defendants. 

1 
1 

ORDER OF DISYJISSAL 

Case No. 7767 

'l'he a'bove corr.plaint Wi-1S fi led by Edward L. Blincoe" !j 111 

pcrcon and as P!'eoidcnt, Utility v3er""3 LeB.gtlC of Ca,lito:c'nio.. Il 

TrQnsit Authority. 

T:~~ cI):nplaint conta::'ns four ca.uses of action. 

cause ~lleg:;:s d1scrim1na'c;ion in that defendants are fa:t11r.g to 
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provide through service and joint ratcs l with adequate transfer 

privileses~ at hours convenient tor co~~utine, as compared to 

Z"J.cl-:. service proVided by some of the defendants :In the Sa.n 

Fr~~:isco-East Bay Area. 

The second cause alleges that defendants have failed to 

furnish such adequ.o.te and reasonable transportation serv1ce as 1s 

~ceded to meet the needs of the c1tizens of the Los Angeles 

tIetropol~.tan Area. 

The third c~use alleges that defendants have fai:e~ to 

provide through rout~s, joint fares, and interchange of passengers, 

'.,lnder schedules of fast and i'ru.s:al serVice, needed 1n the Los 

Al".$eles !".:etropo11tan Area. 

The fourth cause alleges tha.t testimo!'lY bet'ore So leg1sla-

t~vc co~~~ttce 1ndic~tes var1o~s persons propose tl~ere be built 

additional transportation f'ac1l1Jcles" and propose tha'c genc:'8.l 

t.:::.;~ revenues of th~ area be hypothecated to Guarantee any revenue 

Ce1'lcit l'rom the fa:'e boxes. It is alleged there 1s cu=rcntly in 

o,c=,o.tion OV0:' 600 ~l'lilcs of ra1l lines in the area" that such 

opcratio~ hac been accepted by adjacent users of land~ and could 

bC' e:~tc!'lded W'lthout sub~tanti3.l popular objection. Unles::: 

c1~l'e:".dr:.ntc &re required to provide adequate" frequent, fast and 

f:."usal s~r'\tice the;:,e will be a vast expend:Ltu!'(;: :for dup11cat:!.ot'l 

of existing right of way and tracl-tage. This would divide exist1~: 

:,cvenues evon i'uz'thcr, and requ1re the trave11ng public to support 

o,era'l;ion, ta.~.. depreciation., and return or .. investment of d.uplj.-

catc fac:;.litics. 

The prayer of the compla1nt 1s for an ol"'dcr as followe: 

Ill. s~.1d c.efe:ndants and each of them should be 
requj.red t.o pl"'ovidc '~o the public a frequen'C J fast; 
and ft'u.sal c,~:nrnutcr se!'vice for passengers wi thin 
t1'~e lOS A:WELES ~1ETROPOLITAN AP2.A on 'cbroush routes 
a.nd joint rates and With suitable local transfer 
privileges; 
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2. the defendant:: prov1d1ng the service do so as a 
joint venture pooling the revenue and div1ding the 
same in such fashion as they may flnd agreeable to 
them and approved by this comm1ssion~ or 

3. the Corn.'1'.is::ion ceek such leg1slatior ... as ':ilay be 
needed to bring about a fully integrated transporta­
tion system for this area." 

In essence complainant B11ncoe seeks to have the Commission 

c:-dcr the various defendants (including a ta"<icab cornpany~ the 

!1e'cropoli tan Transi t authority" and several railroads and bus co:n-

pa~ie$) to er.gage in a joint venture passenger commutat1on service. 

The ConUll1ssioi."'l. has jur1sdiction over operations of a 

:1!:'3.soengcr stage corporation lt
" but taxicab operat1ons are not sub­

ject to Corn.~ssion resulation. (In re Martinez l 22 Cal. (2d) 259.) 

The Co~~ss1on's jur1sd1ction over safety practices of tho 

Los Angeles Metropolitan Transit Authorit-:l (1. A. Met. Transit 

Authority v. PubliC Uti11t1es Commission" 59 A.C. 891), does not 

extend to regulat10n of the rates and serv1ce or the Authority. 

The Legislature created the Authority to establish an integrated 

mase ra.pid transit system in the area. The Authority has power 

to enter into agreements w1th any public utility operat1ng trans­

po~tatlon facilities for the jo1nt use of property of the Author­

:U:~r or utj.11ty .. or the establishment of through routes, joint 

fare:, and transfer of passengers. Creation of the Auth~r!ty 

:lclcarl~" centemplates t;hat ultimately there shall be a single 

integrated system of public transportation') in the area" operated 

by '~i:e Author1ty. Comrni3sion i~certif1cat10n of new pr1vatcl~r-

o:;eratec1 publiC t3:'anzit need not interfere ~'1i th the ultimate 

achievement of a sincle integrated system operated by the Autho:t'-

itJr. It must be assumed that the commiss1on will give hcecl to 

that legislative objective and not authorize privately-o\o:ned 

c~rr1ers to provide service that the Authority is willing and aol~ 
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to provide and 'Chat the commizsion will not thereby impede tl'le 

gro\l.'th of the Authority's system. II (L.A. r1et. Transit Authority 

v. Public v'Cilitics Commi~sion, 52 Cal. (2d) 655~ 663: 665.) 

Compla1r.a.nt r S requ,est for leg1slatior. to bring about 

"a fully integrated tran3portation system" should be addressed 

to the Legislature. 

There 1s no ~llegation in the complaint that defendants 

are common carriers of passengers within the Los Angeles area .• and 

we take official notice of the fact that several of the defendants 

ore not p ..... ,Olic utility COmlTlOn carl"le:'s of pa::;sengcr3 :tn ths;~ area. 

Complainant alleges diserlm1nation in th~t defendants have 

railed to provide seririces in the Los J\ngeles area ..... hich It :tome of 

the defendants" are providing in the San Francisco area.. COr.1p1 air .. -

ant refers to Artlcle XII, ~ec. 21 of the Constitution of 

California, providing that no "discriTrlination in charges or rac1l-

ities for transportation shall be made by any railroad or other 

t~an~portation company between places or persons" or in the f8oc11-

ities for the transportation of the san1e classes of freight or 

p8.s~engers '*olI-oj( •• I' An ::llnbiguous allegation that all defendants do 

not provide a service which "some of the defenda.nt:!" :provide else­

' .... ilere.. in a pleading which see:':s establishment of a jOint venture 

pazsengE::r com.'11uta.tiorl serv1ce but doee not even allege that 

defendant: are CO~~On carriers of passengers in the area~ does 

not state a cause of action under the cOl1sti tut10nal pl"ov1sj.on 

rel~t1ns to discrimination. 

The allegations of in.adequa.te service are vague, unce:rtai,n~ 

a~d indefinite" and do not comply with procedural Rule 10, whicn 

:"cqui:"es that a complaint sr.all set fortl'l fully and clearly 'the 

~pecific act complained of, in ordinary and concise language, ~o 

3,3 to advise completely of the facts constitiuting the groUJ.'ld of 

compl.:t.int. 
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Complainant Blincoe should not be unaware of COmmission 

procedure and the requirements of pleading. He has had many com­

plaints dism1ssed for fa1lure to state a cause of action, d1s­

m1sced after hearing, or had portions of complaints str1cken. 

For example, see 

uti11tr Users v. Pacific Telephone, (l~ov_ 12, 1963).,. 
Dec~slon No. 66299, Case NO. 7138 

Robinson v. Cal. W. & Tel. Co., 60 Cal.P.U.C. 687 

Blincoe v. Pacific Telephone, 60 Cal.P.U.C. 434 

Blincoe v. Pacific Telephone, 60 Cal.F.U.C. 432 

Utility Uscrc v. Pacific Telephone, 53 Cal.P.U.C. 22 

Utilitl Users v. Pacific Telephone (Aue. 22, 1961) 
Decision No. 6241~2, Case NO. 7676 

Allot the detects i~~erent 1n the present plead1ng have 

not been mentioned, but they are co numerous and of such a nature 

th.at the complaint must be dismissed for failure to sta.te a cauce 

cf action. IT IS ORDERED that Case No. 7767 1s hereby dismissed. 

Dated at San Fr:'lneiseo I California, this 1 ;;., 
doy of ___ ·..;,.·.;.;,.11 l:;;.:H .... 10.u:RI..IY _____ , 196:::-

Commissioner W1111~m M. Bennett. be1na 
nec:essa.rily absont.. c!!.~ not fJtlrt101fJat~ 
1n the ~1spos1t1on of th1~ pr~oe'd1nl~ 
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