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Dee¢lsion No.

BEFORE THE PUSLIC UTILITIES COMMISSICN OF THE STATE OF CALIFORNIA

URILITY USER'S LEAGUE OF CALIFORNIA,
2 non-profit citizens assoclation,
and ZDWARD L. BLINCCE, a consumer of
serviees,

Complalnants

Vs, ' Case No. 7767

THZ ATCHESCN, TCPEXA AND SANTA FE
RAILWAY COMPANY, a corporation,

THE HARBOR BELT LINE ROAD, THE ICS
ANGELES JUNCTION RAILWAY COMPANY,

a corporation, THE PACIFIC ELECTRIC
RAILMAY CONMPANY, a copporatvion,
SQUTIHERN PACIFIC COMPANY, & corpora-
tion, UNION PACIFIC CCMPANY, a c¢orpor-
ation, VENTURN COUNTY RAILWAY COMPANY,
a ¢orporation, THE CONTINENTAL BUS
LINZS, a corporation, THE SANTA T
TRANSPCRTATION COINPAIY, a corporation,
THZ WESTERN GRTYHOUND COMPANY, a cor-
noration, THE YELLOW CAB COMPANY, {
2 corporatlion, Corporations 1 to 50,
Parcnerships 1 to L0, John Doe 1 to 10,
Mary Ree 1 to 10,
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Defendants.

CRDER OF DISMISSAL

The above complaint was filed by Edward L. Blincoe, "in
norson and as President, Utility User's League of Californla.”
I names as deofendants seven rallroad corporatlons, three bhus
companles, a taxlcal company, and the Los Angzeles Metropollitan
Translt Authority.

Tie ecomplalnt contains four causes of action. The fivst

cause allegcs diserimlnation in that defendants are falling to




provide through service and Joint rates, with adequate transfer
privileges, at hours convenlent for commuting, as compared o
suciy service provided by some of the defendants in the San
Francisco-East Bay Area.

The second cause alleges that defendants have falled to

furnish such adequate and reasonable transportation service as 1s
neceded to meet the needs of the clitizens ¢of the Los Angeles

Yetropolitan Area.

The third cause alleges that defendants have falled to

provide through routes, Jjoint fares, and interchange of passengers,
under schedules of fast and frugal service, nceded in the Los
Argeles NMetropolitan Area.

The fourth cause alleges that tesctimony velore a legisla-

tive committce indicates various persons proposc there be bullt
additional transportation faclilitles, and propose that general
toxx revenues of the area be hypothecated o guarantee any revenue
geflicit from the fare boxes. It 1s alleged there Is currently in
operation over 600 miles of rall lines in the area, that such
operation nas been accepted by adjacent users of land, and could
be extended without substantial popular objJection. Unlesc
defendants are required to provide adequate, freguent, fast and
Srusal sarvice there wlll be a vast expenditure Lor duplicatlion
of existing rigat of way and trackage. This would divide existing
revenues even Jurther, and require the traveling pudlle To support
oneration, tax, depreciation, and return on investment of dupli-
cate faclilitlies.

The prayer of the complaint 1s for an order as follows:

"l. sald defendants and each of them should be

required to provide to the pudbllic a frequent, fast

ané fruzal commuter service for passengers within

the LOS ANGELES METROPOLITAN AREA on through routces

and jolnt rates and with suitadble local transfer
privileges;
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2. the defendants providing the service do so as a

Joint venture pooling the revenue and dlviding the

same in such fashion as they may find agrecable to

them and approved by this Commission, or

3. the Commisclon seek scuch leglslation as may be

neceded to bring about a fully integrated transporta-

tion system for this area."

In essence complainant Blincoe seeks to have the Commission
crder the various defendants (including a taxicab company, the
Metropolitan Transit authority, and several railroads and bus com-
panies) to engage in a Joint venture passenger commutation service.

The Commission has Jurisdiction over operations of a
"vassenger stage corporation', but taxicab operations are not sub-

jeet to Commission regulation. (In re Martinez, 22 Cal.(2d) 259.)

The Commission's Jurisdiction over safety practices of the

Tos Angeles Metropolitan Transit Authority (L. A. Met. Transit

Authority v. Public Utilitics Commission, 59 4.C. 891), does not

extend to regulation of the rates and service of the Authorlvy.
The Legisliature created the Authority to establish an integrated
mass rapld transit system in the area. The Authority has power
to enter into agreements with any public utility operatling trans-
portation facilities for the joint use of property of the Author-
1ty or utility, or the estadlishment of through routes, joint
fzrez, and transfer of passengers. Creation of The Authorlity
"clearly contemplates that ultimately there shall be a single
integrated system of public transportation’ in the area, operated
by tiie Authority. Commisslon “certification of new privately-
onerated public transit need not interfere with the ultimate
achicvement of a single Integrated system operated by the Author-
1ty. It must be assumed that the commlssion will give heed to
that legislative objective and not authorize privately-owned
carriers Lo provide service that the Authority is willing and 2blic

-3=




5D c-77<§7, : o

T0 provide and that the c¢ommission will not thercby Iimpede the

growth of the Authority's system." (L.A. Met. Transit Authority

v. Publie Urilities Commission, 52 Cal. (24) £55, 663, 665.)

Complairant's request for legislation to hring about
"a fully integrated transportation system" should be addressed
Lo the Legislature.

There 15 no 2llegation in the complaint that defendants
are common cé&rriers of passengers within the Los Angeles areld, and
we take officlal notice of the fact that several of the defendants
are not public utility commorn carriers ¢f passengers In that area.

Complainant alleges diserimination in that defendants hgve
failed to provide services in the Los Angeles area which "some of
the defendants” are providing in the San Francisco area. Complain-
ant »refers to Article XII, cec. 21 of the Constltution of
California, providing that no "discrimination in charges or facll-
ities for transportatlon saall be made by any rallroad or other
transportatlon company between places or persons, or in the facil-
1tles for the transportation of the same classes of freight or
passengers *¥*¢ " An ambiguous allegation that all defendants do
not provide a service which "some of the defendants" provide else-
wiiere, in a pleading which seeks establishment of a Joint venture
rassenger commutation service but does not even allege that

cfendantc are common carriers of passengers in the area, does
not state a cause of action under the constitutional provision
relating to discrimination.

The allegations of inadequate service are vague, uncertain,
and indefinite, and do not comply with procedural Rule 10, which
requires that a complaint shall set forth fully and clearly the
speclfic act complained of, in ordinary and concise langwage, &
as to advise completely of the facts constituting the ground of

complalint.




s 7@ @

Complainant Blincoe should not be unaware of Commission
Procedure and the requirements of pleading. He hag had many com-
plaints dismlssed for fallure to state a cause of action, dis-
missed after hearing, or had portions of complaints stricken.

For example, see

Utility Users v. Pacific Telephone, (Nov. 12, 1963),
vecision No. 66297, Case No. 7733

Robinson v. Cal. W. & Tel. Co., 60 Cal.P.U.C. 687

Blincoe v. Paciflic Telephone, 60 Cal.P.U.C. 434

Blincoe v. Pacific Telephone, 60 Cal.P.U.C. 432

Utllity Users v. Pacific Telephone, 53 Cal.P.U.C. 22
Utility Users v. Pacific Telephone éAug. 22, 1961)
Decision No. 62442, Case No. 707

All of the defects inherent in the present pleading have

not been mentloned, but they are so numerous and of such a nature
thet the complaint must be dismisced for fallure to state a cause
ef action. IT IS ORDERED that Case No. 7767 is hereby dismissed.

Dated at 8an Franciseo , California, thls Z Fi
day of a1 ARY » 1964.
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Commissioners’/

Commissioner Willism M. Bennett, bdoing
nocessarily absent, did net pmrticipatg
in the disposition of this procesding,




