
6661~ Decision No. ________ ~ __ - __ 

BEFORE THE PUBLIC UTIL.iTIES CO~1ISSION OF THE STATE OF Cf~IFORNIA 

In the Matter of the Investigation ) 
into the r~tes, rules, 4~eulations,) 
ci."l.3rges, allow.:Jnces and practices ) Case No. 5[:.38 
of all common carricrs, highway ) (Petition for Modification No.39) 
carriers and city c~rriers relating) (Filed May 27, 1963) 
";:0 the t:::~~spor"~ation of f~esh or ) (Petition for Modification 'No.l:.O) 
green f~~~s ana veee~a~lc~ and) (Filed M~y'9 1963) 
related ltems (commodltles for l ~, 
which rates are provided in 
Minimum Rate Tariff No.8). 

Calhoun E. Jacobson and Fr~ncis P. Pusateri, for 
Potato Growers ASSocio;:t::l.on of Caiifornia, Inc., 

petitioner in Petition No. SS. 

E. Alan Mills and Ralph L. Coffing, for CaliZornia 
Crape and Tree Fruit League, petitioner in 
Peti·tion No. 4·0. 

A. D. Poe, J. C. Kaspar and J. X~ Quintrall, for 
California TrucRing Association, protestant. 

Ralph HubbarG. for California Farm Bureau Federation, 
M. J. D~vis) for California Fruit Exchangc. and 
aowara-E:-Meye=s, interested parties. . 

Dale R. \.Jhiteheod, for the Commission staff. 

Minimum Rate Tariff No. 8 names rates for the transporta

tion of fresh fruits and vegetables by highway carriers. Item No. 

t:·O of the toriff provides tholt the minimum rates will not apply to 

shipments from the point of growth to packing sheds or cold storage 

plants. Except for citrus fruits, carrots, avocados ~nd n~ts) thi~ 

e,~emption applies only when the distance from point of origin to 

destination does not exceed 50 constructive miles. By Petition for 

Modification No. 39~ the Potato Growers Association of California~ 

Inc. seeks elimination of the 50-mile limitation on the exemption 
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C.. ~43S (pet. 39 and llO) 

with respect to shipments of potatoes. By Petition for Modification 

No • .!~O, the California Grap~ and Tree Fruit League seeks similar 

action with respect to shipm~nts of grapes and deciduous tree fruit. 

Public hea=inz on both petitions was held before Examiner 

Turpen at Fr~sno on September 17 ~nd 18, 1963. Both petitioners 

presented several witnesses in support of their respective petitions. 

The California Trucking Association presented testimony in opposi

tion to the petitions. ReprcscntB'\:ives of the California F3rtn 

Bureau Federation and of the Comrn5,ssion' s staff assisted in develop

ing the X'ecord. 

Although the two petitions weX'c heard separately, the 

=elief sought in the pc~itions is the same and the evidence presented 

wos simi13r and can be discussed ~s ~ unit. Both petitioners pre- ~ 

sented several witnesses representing growers and producers. The 

:esti~ony of these witnesses was to the effect that the minimunl 

r3tcs are not designed for movements from fields to packing sheds 

3nd that the costs used as a basis of the minimum rates did not 
...... 

include costs of this type of transportation. The witnesses also 

testified tb.3t over the past fc~~ y~.:lrs production ~reas have changed 

Jnd p~cki~S f~cilities have been consolidated due to costs, auto

m~tion, and other factors, resulting in many instances of packing 

~heds being located more than 50 miles from the point of gro~""t:h. 

TI1e testimony shows th~t growers h~ve to P3Y proportionally gre~ter 

rates for distances over 50 mi1es~ and many growers fail to under

stand the reasons and feel that this situation results in discrim

ination ag~inst the growers who ship to packing sheds loca'ted over 

50 miles from the field. 

The California Trucldng Associat5.on opposed both petitions. 

The Association's director of research testified that the 50-mile 
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C •. 543S (pJlt. 39 and 40) AH * * 

limit~tion on the exemptivn was established largely due to the use 

of an earlier unrestricted exemption to avoid payment of the minimum 

r~tes.l r!.z said that transportation from the field for short 

distances is entirely different than that for longer distances, and 

that removing the distance .limitation on the e:~emption would tend 

to brea~ down stabilization of the minimum rates. The witness seid 

that a current survey he made of the transportation herein involved 

showed tha'i: conditions had not materially changed from 'i:he time 

the present limitation on the exemption was cst3blished. 

As pointed out by the witness for 'i:hc California Trucking 

Association) the exemption ~las designed for the 'benefit of farmers 

tcl<ing their produce to ~ local packing shed. When transpo=tation 

for distances of over 50 miles is involved, it ceases to be c matter 

of local carriage and bears more resemblance to an over-the-road 

haul. Continued addition~ to exempt transportation merely increase ~ 
the opport~nities to avoid minimum rates and in the long run tend to .. 
break down the mini~~ rate structure. T11C Commission finds that 

peti .. tioners h~ve not shown th~t the circumstances which prompted 

es't:ablishment of the 50 .. mile limitation of the exemption have chanzed 

;:0 an extent that would 't'1arr.;'lnt eliminating 1:he limitation. However, 

it is clear that in reeard to potatoes, {I slight modification of the 

p~escnt provisions would be desirable pending completion of certa~n 

staff studies now in process. The record shows that potatoes are 

grown the year around, but in different seasons in different loca

tions. The cost of establishing packing facilities is such tha"i: 

otte plant must be utilized to serve differen'l: ax-cas a';: different 

times. Accordingly, numerous shipments of potatocc move fo~ dis~~nces 

, 
See Decision No. 56770, dated May 27, 1958, in Case No. 5l~33 
(Petition for Modification No.8). 
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C. Sl:·38 (Pets. 39 and 40) AH 

slightly in e:ccess of 50 miles. The Commission, therefore, f1nc1s and 

concludes that the exemption for potatoes should be e::tended to 75 

miles pending completion of the st~ff s'~ud1es. He further conclude 

that the extension of the exemption should expire after one year. 

He also find that the petition of the Grape and Tree Fruit League 

should be denied. 

Petitioners should note that if there are particular 

movements conducted under unusually favorable circumstances relief 

can be sought by application under Section 3666 of the Public 

Utilities Code for a less-than-minimum rate. 

In its petition, the Potato Growers Association, Inc., 

also requested that the Commission staff make a study of movements 

from the field to packing sheds. A study of state-wide transporta

tion of fresh fruits and vegetables is nO~oJ'l being made by the 

CommiSSion staff. The study will examine :hemovements of various 

commodities, includir.g those i~volved herein.. TI"le staff is directed 

to pay particular attention to the movements of potatoes and the 

exemption as extended herein on a temporary basis. 

ORDER __ ..a __ 

IT IS ORDERED that: 

1. Minimum Rate Tariff No. 8 (Appendix "Cit to DeciSion No. 

33977, as amended) is hereby further amended by incorporating 

therein~ to become effective February 22, 1964, Twenty-fifth Revised 

Page 8, which·revised page is attached hereto and by this reference 

made a part hereof. 

2. Tariff publications authorized to be made by common 

·e~~~iers as a result of the order herein may be made effective not 

earlier than the tenth day after the effective date of this order, 



e 
c. S4.~a (Pets. ~~ ana 40) All 

and may be made effece1vc on noC less chan ten days' notice to the 

Commission and to the public if filed not later than sixty days 

after the effective date of the minimum rate tariff page incorporated 
in this order. 

S. In all other respects the aforesaid Decision No. 33977) 

as amended, shall remain in full force and effect. 

/.:.. Except to the extent hereinabove granted, Petitions for 

Modification Nos. 39 and 40, in Case No. 5438, are hereby denied. 

This order shall become effective twenty days after the 

date hereof. 

Dated at __ ...;;:::SaJ:D:...;Fr.m:.:.::::.::C::1S<»::.=.. __ , Ca lifornia , this PIJ?i.. I 

d.;:y of _______ J~A;..;.NU.;;.;.A.;.;.;R;.;..Y __ ) 1964. 
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Twenty-f1fth Revised Page ••• 8 
Cancels 

Twen ty-t' Ql:tb. Revised Page ........ 8 MIN!MT.JM RATE TARIFF NO.8 

Item 
~:o .. I 

¢41 

SECTION NO. 1 - RULES AND REGULATIONS OF 
GE~~RAL APPLICATION (Continued) 

APPLICATION OF TARIFF - COMMODITIES (Concluded) 
(Items Nos. 40 and 41) 

NOTE 2.--For the purpose of these items, the follow
ing definitions will apply: 

(a) Packing Shed or Packing Plant:--Facilities main
tained for assembling, sorting, grading, shelling, hulling, 
or packing the commodity for shipment. 

(b) Precoo11ng Plant:--Faci1ities maintained for the 
purpose of precooling commodities for shipment under 
re!'r1~eration. 

Cc) Cold Storage Plant:--Facilities maintained for 
the storage of comm6dities under refrigeration. 

(d) Cannery:--Facilities maintained for the process
ing of commodities at which the commodities are canned, 
preserved, dried, frozen, pickled, brined, or otherwise 
processed into manufactured products. 

(e) Winery:--Faci1ities ma1ntained for the purpose of 
prodUcing vinous liqUors, including wine, champagne Md 
brandy. 

(f) Accumulation Station:--Yards or open areas main
tained for the receiving of unproco~sed commodities from 
the field, and accumulation and consolidation of such com
~odities for ~hipment to a canne~, winery, cold storage 
pl~~t or precooling pl~t. 

(g) 71eld Shel1ed:--Rough' sllelled, with or without re
moval of broken shells, dirt, residue, or foreign material, I 
and not cleaned nor further processed. 

(h) In Their Natural Form:--Means in the original form 
. at the time of harvest, not further processed for human 
conslJJnption than toppinS, trimming, wa.shing, coloring, 
fumigating, or such processing as docs not alter the 
natural shape or form of the commodity. 

NOTE 3.--
~(a) Except as otherw1se provtded ln subparagraph 

(b) hereOf· and except for the transportation of c1 trus 
fruits in field boxes or in bulk, carrots, avocados, or 
nuts (in the shell or field shelled), exemption does not 
apply when the d1stance between the point of origin and 
point of destination exccods ,0 constructive miles com-
1'uted in accordance with the prov~.sions of Item No. 110. 

·::·(E) (b) Exempt ton does not .apply· to the transportat ton of 
pota.toes whfln the dlstan.c~ .. ·bet~reen the point of origin and 
po1nt of des tlnat ion excee'O:s 7, construct 1 ve m1le s computed 
1n accordance N'1th the provis1ons of Item. ~o. 110. 

NOTE 4 .. · .. - Exempt it"ln appltes only "'Then shipper certi ... 
t'1~s on th·e shipp!.ns document covering.. the tra.nspor.ta.t1on 
that the ult1ma.te destination of the shipment is a. cannery. 



NOTE $.--Exempt1on applies for the transportation of 
nuts (in the shell or fleld shelled) even tho~h shipment 
1s stopped in transit at an accumulatton statton when mov
ing from the field or point of growth to a packing plant 
or shed. 

(E) This provision expires with March 1, 1965. 

p Change ) 
* Additlon) Decision No. 66615 

EFFECTIVE FEBRUARY 22, 1964 

Issued by the Publlc Utilities Co~~ission of the State of California, 
San Francisco, Californ1~1 

~orrection No. 378 I 
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