
BRINE 

66636 Decision No. ------
BEFORE THE PtJBLIC UTILITIES COMMISSIO~ OF THE STATE OF CALIFORNIA 

GE~INE W. SMITH ROGERS, 

Complainant, 

VS. 

TEE PACIFIC TELEPHONE AND 
TELEGRAPH COMPANY, a 
corpo:-ation, 

Defer-ac.nt. 

Case No. 7724 

GCT.'aldi1:l2 W. Smith Rogers, in propria persona. 
L.iile;.) ;'e:..ix &. Hall, by John M. ~ral1er, 

for defendant. 
Rog~r A=nebe=gh, City Atto:ney, by Pr~nk D. Wag;e~ 

fo~ the Police Departcent 0: the City of 
Los Angeles, inte=venor. 

OPINION 
-----~-

Complainant se~ks restoration of telephone cervice ae 

455-1/2 N. Oakh~rst Drive, Beverly Hills, California. Interim 

resto:a~ion was ordered pending further order (Decision No. 66049). 

Defendant's answer alleges t~at on or about July 30, 

1963) it h~d rea$onable cause to believe that service to 

Geraldine W. Smith under number 275-0564 was being or was to 

be usee as an instrumentality di:ectly or indirectly to violate 

O~ aid and abet violation of law, and therefore defendant was 

rcq...:.ired to disconnC'ct se:visze p'.lrsuant to the decision in 

Rc Telephone Disconnection, 47 C~l. P.U.C. 853. 
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The matte~ was heard and submitted be£o~e Ex~iner 

DCWolf at Los Angeles on NoveQbcr 4, 1963. 

By letter of July 23, 1963, the Chief of Police of 

the City c£ Beverly Hills advised defendant that the telephone 

unde,: number 275 .. 056(10 ~7as being used to dissemin~te horse-racing 

information used in conncction with bookmaking in violation t.:>f 

law, .;lnd ~ .. ~questcd disconnection (Ex.."".1bit 1). 

Complain~nt testified that she pleaded guilty to a 

cbarge of bookmaking, ~ misdemeanor, and paid a :ine of $150. 

She is presently reportins to the probetion office; there are 

~o other ?ending ch~rges against her. 

Complainant further testified that she lives alor.e 

and works in studios as a cartoonist and would suffer great 

ha.::dship '!'",ithout telephone. seX'vice. Complainant admitted the 

~Se of the telephone in connection with the bookmaking ~nd s:ated 

that she would not engage in any more of such activities. 

Complainant further testified that she needs a telephone 

to sec~~c Q~dical aid in case of serious illness; that she has 

8re~t need fo~ telephone service, and will not use ~he telephone 

for ~y ~nlawful purpose in the future. 

A deputy city attorney appe~red and cross-ex~minecl the 

complainar.t, but no testimony w~s offe~ed on behalf of any law 

enforcement agency. 

We find that defendant's action was based 'l.!pon :r~asoD.able 

cause~ and that the complainant's telephone was used as a~ 

instrurr:.entolity co violate the law in that it was used for boo:(Il1akint 

?~rposcs in connection ~~ta horse rscing, and should be disconncctcj. 
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IT IS ORDERED that complainant's request for installation 

of telephone service be denied and that the tempor~:y interim relief 

granteo by Decision No. 66049 is vacated and set aside. 

IT IS FURTHER ORDERED that, upon the expiration of sixty 

days after the effectiv~dete hereof, complainant may file an appli

cation with the utility for telephone service and tbat, if such 

application is filed, The Pacific Telephone and Telegraph Company 

shall install telephone service at complainant's residence at 

455-1/2 N. Oakhurst Drive, Eeverly Hills, California, such installa

tion being subject to all ouly authorized rules and regulations of 

the telephone company and to the existing applicable law. 

The effective date of this order shall be twenty days after 

the dat~ hereof. ~ d . 
('\ Dated ag4.("'~~ California, 

of \;..~. ) 19~ 
(/l' 

this, __ ;...... __ _ 

commissioners 
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DISSENTING OPINION OF COMMISSIO~~ GROVER 

The failure of the majority to allow credit for the time com-

plainant has alrepdy been without service constitutes a departure from our 

previous decisions. ComplainantTs telephone was disconnected on July 23, 

1963 and was reconnected following our interim order of September 24, 19~; 

complainant was ther~fore without service for more than 60 days. Hereto-

fore, where it has been established that a telephone has been unlawfully 

used, the policy of the Commission has been to suspend service for 60 days:. 

but to allow a credit against such suspension for the period during which 

the subscriber has gone without service. In each of the following cases 

~he Commission found that the telephone was used for an illegal purpose, 

but no suspension was ordered because of the length of time the complainant 

had already been deprived of a telephone: 

Morris v. General Telephone, Case 7277, Dec. No. 63714, 
May 22, 1962 (GO days). 

Cerrato v. P. T. & T., Case 7268, Dec. No. 63713, 
May 22, 1962 (60 days). 

Webb v. P. T. & T., Case 7278, Dec. No. 63570, 
May 17, 1962 (90 days). 

Munz v. P. T. & T., Case 7208, Dec. No. 63256, 
February 13, 1962 (105 days). 

Tcdayts order imposes upon this complainant a total suspension longer than 

that in any of the cited cases. No reason for this uneven justice has been 

suggested; certainly none is discernible in the majority opinion. 

Law enforcement officers, knowing our past suspension policy, 

have been saved the time, trouble and expense of appearing at hearings where 

the complainant has been without service for at leas~ 60 days. The un

certainty which will flow from todayTs decision may now lead to more appear-

ances by law enforcement agenCies, with attendant publiC expense. 

The majority decision puts a premium on the speed with which a 

complainant reaches the CommissionTs docket office with a request for 
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interim relief. Ironically, it is the offender who has immediately avail-

able an attorney experienced in the special procedure governing these 

cases who will be least affected by the new policy; a less professional 

complainant is more likely to lose time in obtaining an interim order. The 

honest complainant will also be penalized; unwilling to include in his 

pleading the false allegation that there has been no illegal use of the 

telephone, he may be denied the interim relief which unscrupulous peti

tioners readily obtain. 

~~Sioner 
j 6v.£01-~ e;-"J~~~. 

J;;~tl.~/ 
~P-I.~/~. 
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