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Decision No. 
66656 

BEFORE THE PUBLIC UTIL!T!ES COMMISSION OF THE STATE OF CALIFORNIA 

!nvestigation i~to t~e safety: ) 
maintenance, operation, use end ) 
prot~ction of the following ) 
crossing at grade with the lines ) 
of The West~rn Pacific Railroad ) 
Compeny in or ncar the City of ») 
San Jose~ County of Santa Clara, 
State of California: Crossing 
No. 4-G-17.2, San Antonio Street. ~ 

Case No. 7639 
(Filed June 4, 1963) 

W8.1 ter G. T~~ano'!") for The Wes ~ern Pacific Railroacl. 
---Company; Ma:Nin G. Haun, for the County of 

Sants C~ara; e~d Donald C. Atkinson, for the 
Ci~y of San Jose, respondents. 

Elmer S;obtrom, for the Commission staff. 

This is a proceeding instituted by the Commission for the 

purpose of investigating the safety, maintenance, operation, use 

a~d protection of that crossing at grade with the tracks of The 

W~s:crn Pacific Railroad CGmpany and San Antonio Street in and near 

~he City of San Jose. A: interfm order. requiring the installation 

o£ Automatic ~ign3l devices and requiring the sharing of the coot 

of the installation on the basis of 50 ?er.cent to be borne by the 

railroad and 25 p~rcent each by the City and the County W3S ente~ed 

September 24, 1963. (Decision No. 65069.) 

The issue remaining for determination at this ttme is 

"i!:l.etherthe Co!lmlission should order the City and CoUnty to s!'l3re in 

the costs of maintaining the signals after they have been installed. 

A h~,~ing was held befcre Examiner Rowe in San Jose on August 2l~ 

1963, a: which the parties were granted permission to file conc~~ec: 

briefs l~ited to this issue only. Such briefs have been filed. 
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!h~ City snd County contend that the Commission lacks 

jurisdiction to ~pportion the cost of maint~iuing the signals 

between them and the railroadft They further maintain that in any 

event the cost of crossing protection maintenance is the sole 

responsibility of th~ rAilroad. 

The railro~d took the position that the Commission does 

possess such jurisdiction and requests that the City and County be 

o,:,ciered to bellr 50 pe=ccnt of the cost of nlsint.t\ining the sign&ls 

and that it bear the remaining 50 percent. 

The Commission, over a long period of years, has 

consistently exercised the power to allocate or apportion both 

iustallat~on and maintenanc~ costs of crOSSings, whether at grade 

0= sepa=ated, and of ~rotectiv~ devices thereat. In the exercise 

o~ the power the full mai~tenance costs of protective devices ~vc 

been allocated to the railroad. Neither the po~.,.er :lor the exercise 

thereof has hitherto been abridged or annulled by Bny decision of 

the Supreme Court or by any act of the Legislature. 

In Decision No. 66454 dated December 10, 1963 (City of 

Concord), at mimeograph pages Sand 9 the Commission seated: 

"P.n -llloc.:\tion o.f crossiug maintenance costs must .. 

not result from an arbitrary exercise of powe= -lnd it m~st 

be fair ~nd reasonable. 0». The long-established policy 

of this Commission has been to .equire the railroads to 

pay the coets of maintaining protective devices. • •• 

Th~ Commission finds no reason to change this policy 

under the facts of this case. 'It should be recognized 

t~at the railrc:.d has a continual obligation to 

participate in the ~atte. of constructing and maintaining 

reasonable and adequate crOSSings over its tracks, both 
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at grade and at separated grsdes_ This oblig8tioo is 

inl1erent, notwithstar.ding the fact that tae traf:ie 

o~ the r~ilro~d may i~cre~se or decrease.' ••• The 

growth of a comm\Ulity is a normal occurrence which a 

railroad must be prepared to meet in the discharge of 

its l~~ful duty. The Olivera Road Crossing is c produc: 

of th~ normal srowth of the City of Co'Ocord. Crossing 

protection benefitG the railroad as well as the general 

public. 

"To requi::e the railroa.d corporation, here concerned~ 

to assume the expense of maint~ining protective devices 

at the cro:zsing, here involved, is doing nothiD.g more 

than rc~~iring it to disch~rge ~ fund~ent~l. elementary' 

and e:<isting public obligation imposed upon it as .g 

r~sult of its own chosen aetivity in operating as a 

ra.il'I'o~d." (Citations omitted.) 

Based upon the evidence of record in this matter the 

C~ission makes the following findings and conclusion: 

Findin~s of Fact 

1. Tee necessity for auto~tic cros~ing signalc at C:ozzing 

:'10. [:.-G-17.2, over the trackz of ':'bc Western P.$cific Railroad Comp.'lny 

at San Antonio Street in and ne~= the City of San Jose and Sante 

Cl~rQ County, ~eoult$ from the no~l growth of $aid City ~nd County. 

2. The assessment of maintenance costs, herein, against Ihe 

West~rn Pacific Railrodc Company is just, fair and equit~ble 3nd 

cO:lstit'(Jtes a public obligation which said railro.se should bea.r It 

Conclusion of Law 

The Western Pecific R~ilroad Company should be ordered to 

p~y for the cost of maintaining the protective signal devices at the 

crossing. 
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n IS ORDERED that The Western Pacific Railroad Company 

shall pay the cost of maintaining the protective signals (two 

Standard No. 8 flashing light signals as described in General Order 

No. 75-B) at the grade crossing (Crossing No. 4-G-17.2) of its 

tracks over San Antonio Street in and near the City of San Jose and 

Santa Clara County. 

The effective date of this order shall be twenty days after 

the date hereof. 

(\Dated at , California, this 
, -----------------, 

commissioners 


