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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of
VALLEY EXPRESS CO., and VALLEY MOTOR
LINES, INC., for relief or exemptioms,
in part, from the gZOVisions of
General Order No. 84~D, as directed
by Decision No. 65848, rendered
August 0, 1963, in Case No. 5432,

Application No. 45743
(Filed September 10, 1963)
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Applicants are California corporations. Valley Express
Co. is an express corxporation as defined in Section 219 of the
Public Utilities Code, and Valley Motor Lines, Inc., is a highway
common carrier as defined in Section 213 of the Code. 3oth handle
general Ifreight. By this application, they seek authority to be

exempted from, or to deviate from, the provisions of paragraphs

7(a) and 7(h) of General Order No. 84-)).l That general oxrder pre-

scribes rules for the handling of C.0.D. (Collect on Delivery)
shipments and for the cbllection, accounting and remittance of
C.0.D. moneys. It was superseded by Generzl Order No. 84-E,
effective February 1, 1964. As General Order No. 84-E makes no
change in Genmeral Order No. 84-D which is material to the issues

in this proceeding, the application will be considered as an amended
application seeking relief frxom General Oxrder No. 84-E.

L

Applicants refer. to parazraphs 7(a) and 7(g) of Item No. 181 of
Minimm Rete Tariff No. 2 which are identical to paragraphs 7(a)
and 7(h), respectively, of Generzl Order No. 84-D. Item No. 181
was incorporated in Minimum Rate Tariff No. 2 pursuant to Decision
No. 65848, dated August 6, 1963, in Case No. 5432.

2

General Order No. 84-E was adopted by the Commission by Decision
No. 66552, dated December 27, 1963, in Case No. 7402.
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Paragrapa 7(g) of Gemeral Order No. 84-E*provides that
every cxpress corporation and highway common carrier (among others)
handling C.0.D. shipments shall:

"Establish 2nd maintain 2 separate bank account

or accounts whercin all moneys (other then checks
or dwafts poyable to consignor or payee designated
by comsignor) collected on C.0.D. shipments will
be held in trust until remitted to payec. except
C.0.D. moneys wiich are remitted within five days
after deliveyy,"

Anplicants state that they handie approximately 6,200
shipments per working day, whica includes from 75 to 100 C.0.D
shipments. Applicants aliege that slthough the majority of C.0.D
meneys collected by them are remitted within five calendar days
after delivery, there are times when, by reason of a holiday neax
a weekend, remittances may not be made for six or seven days. They
assert that the additional accounting and other expenses that would
be involved if a special bank account were established is not
warxanted by the few instances in which remittances are not mede
within five calendar days. They further allege that all remittances
could be made within {ive working days and request that they be
excused Irom the provisions of pavagzraph 7(a) to this extent.

Paragraph 10 of General Crder No. 84-E provides that if,
in any perticular case, exomption or deviation from any of the
requirements therein is deemed necessary by the carrier concermed,
the Commission will comsider the application of such carrier for
such exemption or deviation when accompanied by 2 full statement
of the conditions existing and the reasoms why such exemption or
leviztion is considered necessary.

Lpplicants! statement of conditicnz and ressons iIs pot
persuasive that deviation from the provisioms of paragraph 7(z)

of Gemeral Order No. 84-E is justified in comnection with its
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handling of C.0.D. shipments. The Commission finds that exemption

from paragraph 7(a) of the general oxder has not been justified.

Paragraph 7(h) of Gereral Order No. 34-E provides that
every highway common carrier {among others) handling C.0.D. ship-
ments shall:

"Have recorded on, or appended to, the shipper's

copy of its C.0.D. shipping document, the follow-

ing information:

1. That the carrier has on f£ile with the Public
Dzilities Commission of the State of Californisa
a C.0.D. surety bond, with an agqregatc
1iability of mot less than $2,000.
That claims arising from failure to remit
C.C.D. moneys may te filed directly against
the surety company and any suits against the
surety must be commenced within one year
from the date the shipment was tendered.
That the name and address of the surety
company may be obtained Lrom the Public
Utilities Commission, State Buillding,
San Francisco, California 94102."

Applicants allege that it is practically impossible o
comply with the provisions of paragraph 7(h). They state that
the required information could be primted on all shipping documents
furnished by them. However, applicants further state that many
shippers print their own shipping documents and that zpplicants
have no control over these. They assert that rarely are they
informed at the time the c2ll for pickup is rececived as to whether
& shipment is to be C.0.D. and that to attempt to supply Information
to shippexrs as required by paragraph 7(h) would be turdenscme,

costly and impracticsble.
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4pplicants allege that the rules and regulations governing
C.0.D. shipments are published in Commission tariffs and tariffs of
common carriers wiich are widely distributed amnd readily availsble

for the public teo imspect. In lLieu of being required o comply with

the foregoing requirements, spplicants request authority to pubdblish

-

the substance of subparagraphs

L, 2 and 3 of paragraph 7(h) of the
general oxder in their tariffs. They also state that they would
notify in writing, upon reguest, any shipper of C.0.D. shipments of
toe rules and bending requirements zpplying in commection with such
shipments.
requirements of paragreph 7(h) of the general order

were established following public hearing and full ccnsideration
of the record in Case No. 7402, They were prescribed for the
purpose, among others, of imsuring insofar 2s possible that carriers

shippers specifically of the coverage under the carriers’
C.0.D. bonds and the procedures to be £ollowed by shippers to recover
in the event of carriers' failure to wemit C.0.D. moneys. These are
desireble and reasencble requirements for carriers zenmewally.
Relief therefrom should be guthorized only when it is affirmas ively
shown that the requirements are unduly burdensome.

A request for similar relief was considered by the

Comnission, following public hearing, in Application No. 45775
The recoxd in that proceeding shows that the experiences of the
usual highway common carriers or express corporations of genmeral
freight with respect to paragraph 7(k) are substant ially the same.

The request for relief in Application No. 45775 was denied by
B
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vecision No. , dated today.
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The allegations in the instant application are included
among those advanced in Application No. 45775. The instant appli=
cetion Goes not snow that applicents' operations are unusual oxr
that their experiences under paragraph 7(h) of Generai Oxdexr No.
34~E are significantly different from those of the usual highway
common carrier or express corporation of gemeral freight. The
Commission finds that the sougat authority to depart from paragraph
7(h) of General Oxder No. 84-E has not beea justified.

The Comrission concludes that the application should be
denied.

Applicants allege that this is not a matter in which a
public hearing is necessary. Public hearing would appear to serve
no useiful purpose. UHowever, to afford applicants an opportunisy
to seek public hearing if they are of the opinion one is now
warranted, provision will be made to stay the order if a written
request for & public hearing is made within thirty days from the

date hereof.

IT IS ORDERED that Application No. 45748, as amended,

is denied.
The effcetive date of this order shall be the thirtieth
day after the date hereof, unless before such effective date there

shall have been £iled with this Commission a written request fox
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a public hearing, in which event the effective daze of this oxder
shall thereby be stayed until further orxder of the Commission.

Dated at San kranciwo , Californmia, this</2¢

day of PRIy YY) , 1964,

J J

- “rresident

Cormissionérs




2 45&: A 45739; A 45740; (A _45748;: A 45749; A%?S?:
767; A 45791; A 45796; A 45812; A 45818; A 45819:; A 45850;
A 45878; A 45880Q; A 45896:; A 4593l.

COMMISSIONER PETER E. MITCHELL dissenting:

I Gissent to that portion of this order

which denies exenmption or deviation f£rom Paragrapn

7(a) of General Order No. 84~D. This is consis-
tent with my action in Decision No. 65244, Casc

No., 7402.
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Peter E. Mitchell, Commissioner




