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Decision No. ____ ~h~~_&_'~S_4 

BEFORE THE PUB'i.IC UTILITIES COMl-1ISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application of ) 
VAL!~-Y E.'{PRESS CO., and VAJ..J...F:Y. MOTOR ) 
LINES, INC., for relief or exeraptions, ) 
in part, from the provisions of ) 
Gcne~al Order No. 84-D, as directed ) 
by Decision No. 65848, rendered ) 
August 6, 1963, in Case No. 5432. ) 

) 

Application No .. 457l!·a 
(Filed September 10, 1963) 

Applicants are California corporations. Valley Express 

Co. is an express corporation as defined in Section 219 of the 

Public Utilities Code, and Valley Motor L!ncs, Inc., is a highwey 

common carrier as defineci in Section 213 of the Code. 30th handle 

general freight. By this application, they seek authority to be 

exempted from, or to devia'i:e from, the provisions of paragraphs 
, 

7(a) and 7(h) of General Order No. 34-D.4 That general order pre-

scribes rules for the handling of C.O.D. (Collect on Delivery) 

shipments and for the collection, accounting and remittance of 

C.O.D. moneys. It ~as superseded by Gcner~l Order No. S4-E, 

effective February 1, 1964·. As General Order No. 84-E makes no 

change in General Order No. 84a D which is material to the issues 

in this proceeding, the application will be considered as an amended 
2 

application seeking relief from General Order No. 84-E. 

1 

2 

A?plic~nts refer. to para~ephs 7(a) and 7(g) of Item No. 181 of 
Ydnimum Rate Tariff No. ~ which are identical to paragraphs 7(Q) 
~nd 7(h), respectively, of General Order No. 84-D. Item No. 181 
was incorporated in Minimum Rate Tariff No. 2 pursuant to Decision 
No. 65848, dated August 6, 1963, in Case No. 5432. 

General Order No. S4-E was adopted by the Commission by Decision 
No. 66552, dated Dececber 27, 1963, in Case No. 7402. 
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Parasrapa 7 (8.) of General Order No. 8L:·-E provides that 

every express corporation and highway common carrier (among others) 

handl~ng C.O.D. shipments shall: 

"Es'Ca~lish .:;:nd maint2in. e separcte ban!~ account 
or ~ccounts wherein nll moneys (other th~n checks 
or d:cfts ::?cy~ble to consi.gnor or payee dcslgn..1ted 
by consignor) collected on C.O.D. shipments will 
be held ir. trust until remitted to payec~ except 
C.O.D. moneys which are remitted within five days 
cf'::er deliv,::rv. n 

~ 

Applicants state that they handle approxi~tely 6,200 

ship~e~ts per working day, which incluees from is to 100 C.O.D 

shipreents. Applicants allege thst although the majority of C.O.D 

moneys collected by them are :remi ttcc. wi·thin five calendar ci::;ys 

after deliver;, there are times when, by reason of a ho:iday near 

a weekend, remittanc~s may not be mcde for six or seven days. They 

assert that the additionsl accounting and at:he= E'xr-'enses that ~.,ou.J.C 

be involvec if a special bank account: were es~ablished is no'~ 

warranted by the feT,-l instances in which remi'l:tanccs are not mede 

~nthin five calendar days. They further allege that all r.emit:cnces 

could be ~de wit~in five working days znd request that they be 

excuzeo from tne proviSions of par~graph 7(a) to this extent. 

Paragraph 10 of General Order No. S4-E provides that if, 

ir. :lny particular case) e:cc~pt1on 0:' dcvi.;;:tion from ~ny of the 

requirements therein is deemed neces~ary by tbe ccrrie= conce~~ed~ 

the CommiSSion will conSider the application of such carrier for 

such exemption or deviati.on w!:'l.en accompanied -;'y a full S~cl'~etuent 

of the conditions existing and the ~easons why such exemption or 

clevia=ion is considered necessary. 

Applicants f statement of conditions and reosons :::'s n.o·c 

perSUOSlVC that: deviatio:l from the provisions of paragraph 7(.:) 

of General Order No. 84-E is justified in connection with its 
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h~ndling of C.O.D. shipments. Tl1C Co~~ission finds eh3t exemption 

from paraer~ph 7(a) of the general o~der has not been justified. 

Paragraph 7(h) of Ge~er~l Order No. 84-E p=ovid~s that 

every highw3Y common carrier (among others) handling C.O.D. ship­

ments shall: 

r~ave recorded on, or appended to, the shipperts 
copy of its C.O.D. shipping document, the follow­
ing information: 

1. That the carrier has on file with the Public 
U~ilities Commission of the State of California 
3 C.O.D .. surety bond, ",,"ith .an agsregatc 
liabi11ty of not less than $2)00u. 

2. That claims ariSing from failure to remit 
C.O.D. moneys may ce filed di~ectly against 
the surety company and any suits against ~he 
surety must be commenced within one year 
from the date the shipment ~7~S tendered. 

3. That the name and address of the s~xety 
company may be obtained from the Public 
Utilities Commission, State Building, 
San FranCiSCO, California 94102." 

Applicants allege that it is practically impossible ~o 

co~ply with the provisions of paragraph 7(h). They stat~ that 

the required inforDlQtion could be prirrt·ed on all shipping documents 

f~=nished by them. However, applicants further state that many 

shippers p~int their own shipping documents and that applicants 

have no control Over these. They assert that rzrely ar~ they 

informed at the :ime the call for picl<up is received as to whether 

a shipment is to b~ C.O.D. ana that to attempt to supply ~nformation 

to shippers 3S required by paragraph 7(h) would be burdensome, 

costly and impracticable. 
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• A. l~,S7L:·e 

Applicsnts ~11e8e that the rules and regulations governing 

C.O.D. shipments ~rc puclished in Co=mission tariffs and t~riffs or 
coremon carriers which are widely distributed and readily avail~~lc 

for the public to inspect. In lieu of being required to cooply ",.".ith 

the foregoing rc::quiremctl.ts) 8p?lic~nts request auchority to publish 

the su.bstance of subparagraphs 1, Z .snd 3 of paragraph 7 (h) of the 

gencr<;l order in their 'i:ariffs. They also state that they wo;,:ld. 

~otify in writing, upon request, any shipper of C.O.D. shipments of 

the ~~les and bonding requirements epplying in connection with such 

shipmen~s. 

The requireccnts of parag4sph 7(h) of the general order 

were eS'cablished following public hcarino 3:ld full cC:'lsideration 

of the record in Case No. 7402. They we~e prescribed for the 

pur,ose, among others, of insuring insofar 2S possible that ca~riers 

advise shippers specificelly of the coverage ~dcr tee carric~s' 

C.O.D. bonds and the procedures to be follo~'led by shippers to recove'!:' 

in the event of carriers' failure to ~emit C.O.D. moneys. These are 

desir8ble and reason~ble requirements for carriers zeneral~y. 

Relief therefrom should be authorized only when it is affirma~ively 

sho't .. "n that the requirements arc unduly burdensome. 

A re~ccst for similar relief w~s considered by th~ 

Commission, fo~lo~nng pUblic hearing) in Application No. 457i5. 

The record in '1:hat proceecling shows that the experiences of the 

usual h~ghway cOmQon carriers or express corporations of general 

frcisht ~ri.th respect to par~z=aph 7(h) are substantially the same. 

The request for relief in Application No. 45i75 TtiaS denied by 
6r.:c~~ • • J'v .... · ..... ·....... d d d Dcc~slon No ..... __________ , ate to aYe 



• 

. A. 45743 AI{ 

The allegations in the instant application are included 

among those advanced l~ Applicatior. No. 45775. The instant appli­

cetion ~oes not show that applicants' operations are unusu~l or 

th~t their experiences under paragr~ph 7(h) of General Orde= Ro. 

84-E are signific~ntly different from those of :he usual hi~lW~y 

common carrier or express corporat~on of general frei&lt. The 

Commission finds that the sougnt authority to depart from paragraph 

7(h) of General Order No. 84-E has not been justified. 

The Commission concludes th~t the application should be 

denied. 

Applicants allege that this is not a matte~ in whicn a 

public hearing is nccessa:y. Public hearing would appear to se~~c 

no useful purpose. However, to afford applic~~ts an opport~i~y 

to seek public hearing if they are of the opinion one is now 

~~a=rant~d, provision will be made to stay the order if a written 

request for e public hearing is made within thirty days from the 

date hereof. 

II IS ORDERED that Application No. 45748, a~ e~endcQ~ 

is denied. 

Tae effective date of this order sh~ll be the thirtieth 

d~y after the date hereof, unless before such effective ~te there 

sh~ll have been filed with this Co~ssion a wri:ten r~~ucst for 
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e 
A. l~5748 AH 

a public hearing~ in which event the effective dri:e of this order 

shall thereby be stayed until further order of tae Commission. 

Dated at __________ , California, this;:?14d: 



• "~4 45713: 
A 45iG7; 
A 45869: 

A 45'4; 
A 45791: 
A 45878: 

A 45739; 
A 45796: 
A 45880: 

A 45740: iA 45748;1 A 45749; A '757: 
A 45812: A 458l8; A 4581~; A 45850: 
A 45896: A 45931. 

COMMISSIONER PETER E. tv"uTCHELL dissenting: 

I dissent to t:1a'~ portion of t:tis order 

which denies exemptio~ or deviation from Paragraph 

7(a) of Gene:al Order No. S4-D. This is consis-

tent with my action in Decision No. 65244, Case 

No. 7402. 

~f/) ( .~ - /1.. I 

~ /1. h ,~~~./~,. 
Peter E. Ivlitchell, Commi'ssioner 


