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Decision No. 66666 -----

In the Matter of the Applic~tion of ) 
DEL!!'.. Ln:ES, INC., oil corporation, ) 
for e~tion or devi~tion f:om th~ ) 
reql.tirements of GeneT31 Order ) 
~.~~. ) 

) 

JPINION --------

Application No. 45757 
(Filed September 12, 1963) 

By this ~pplication Delta Lines, Inc., a corporation, 

oper~t1ng as ~ highway common carrier of general freight, seclcs 

authority to be exempted from, or to devi~te from, the provisions of 

paragraphs 7(a) and 7(h) of General Order No. 84-D. !hat general 

order prescribes rules for the handling of C.O.D. (Collect on 

Delivery) shipments and for the collection, accounting and remittance 

of C.O.D. moneys. It was superseded by General Order No. 84-E, 

effective February 1, 1964. As General Order No. 84-E makes no 

change ill General Order No. 84-D which is material to the issues in 

this proceeding, the application will be considered as an amended 
1/ 

application seeking relief from General Order No. 84-E.-

Paragraph 7(a) of General Order No. 84-E provides that 

every highway common carrier (among others) handling C.O.D. shipments 

shall: 

ltEstablish and maintain a separate baDk account or 
accounts wherein all moneys (other than checks or 
drafts payable' to consigDor or payee designated by 
consignor) collected on C.O.D. shipments will be 
held in trust uotil remitted to payee, except. 
C.O.D. moneys which are remitted within five days 
after delivery." 

<17 General Order No. S4-E was aaopted by the commission by Decision 
No. 66552, dated December 27, 1963, in case No. 7402. 
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Applicaet states eha~ it has established aed adhered to 

the policy of remitting C. O.D. moneys Monday, Wednesday ~ and Friday 

of each week and that remittances are made within five days after 

delivery. The only deviation from this practice, it alleges, has 

been in the case of shipments which cannot be delivered and in such 

cases the consignor is immediately notified by U.S. Mail. Applicant 

submits that,in the circumstances establishment and maintenance of a 

separate bank account as provided in paragraph 7(a) of General Order 

No. 84-E would impose an undue burden upon applicant. 

Paragraph 7(3) of General Order No. 84-E does not require a 

separate bank account in connection with C.O.D. moneys remitted to 

the payee by the carrier within five days after delivery of the ship

ment. Also, paragraph 7(8) has no application in connection with 

C .O.D. shipments which have not been delivered. l'nasmuch as under 

applicant's procedure, as outlined in the application, C.O.D. 

collections are remitted within five days after delivery and the 

requested relief involves Shipments which cannot be delivered, no 

exemption from the provisions of paragraph 7(a) of the general order 

has been shown to be required. 

The Commission concludes that the request for relief from 

paragraph 7 (a) of General Order No. 84-E should be dismissed without 

prejudice. 

Paragraph 7 (h) of, General Order No. 84~E provides that every 

highway cOtrllXlon carrier' (among others) handlil:g C.O.D,. shipments shall: 

"Have recorc1ed on, or appended to, the shippers's copy of 
its C.O.D. shipping document, the following information: 

1. That the carrier has OD file with the Public 
Utilities Commission of the State of California 
a C.O.D. surety bond, with an aggregate liability 
of not less than $2,000. 
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2. That claims arising from failure to remit 
C.O.D. moneys may be filed directly against 
the surety company and any suits against the 
surety must be co~enc:ed withi~ one year from 
·the date the shipment was tendered. 

3. That the name aDd address of the surety 
company may be obtained from the Public 
Utilities Commission, State Building, 
San Francisco, California 94102." 

Applicant alleges that compliance with the provisions of 

paragraph 7(h) of General Order No. 84-E will subject it to a 

considerable financial burden and hardship. Applicant states that it 

employs approximately 500 drivers in pickup service daily throughout 

the state and that it serves thousands of shippers during the year. 

It further states that many of its customers regularly ship on a 

C.O.D. basis while others do so infrequently. To comply with the 

provisions of paragraph 7(h), applicant asserts, would be burdensome 

and expensive, would require additional time on the part of 

applicant's driver employees and would necessitate a constant and 

never.-ceasing driver training program on the part of its supervisory 

employees. In addition, applicant states that furnishing rubber 

stamps to drivers would require a continual check to see that each of 

the 500 drivers had a stamp in his possession and that considerable 

money would be expended in ~epl~ci~g a~d stocking sueh rubber stamps 

which would ine~ease pickup costs. Applicant also alleges that 

shippers, in general, are familiar with C.O.D. bonding requirements 

and that throughout the yea~s it has handled a very large volume of 

C.O.D. shipments to the satisfaction of and without loss to the 

shipping public. 
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The requirements of paragraph 7 (h) of the general order 

were establiShed following public hearing and full consideration of 

the record in Case No. 7402. '!hey were prescribed for the purpose, 

among others, of insuring insofar as possible that carriers advise 

shippers specifically of the coverage under the carriers',C.O_D. 

bonds and the procedures to be followed by shippers to recover in 

the event of carriers' failure to remit C.O.D. moneys. These are 

desirable and reasonable requirements for carriers generally. Relief 

therefrom should be authorized only when it is affimatively show 

that the requ1re:z:nents are unduly burdensome. 

A request for similar relief was considered by the 

Com:nissioll, followitlg public hearing, in Application No. 45775. The 

record in that proceeding shows that the exper~ences of the usual 

highway common caTTiers of general freight with respect to 

paragraph 7 (h) are substantially the same. The request for relief 
6C:("~~Q 

in Application No. 45775 was denied by Decision No. __ '"",_""_OJ'_v_, 

dated today. 

The allegations in the instant application are included 

among those advanced in Application No. 45775. Iheinstant applica

~ion does not show that applicant's operations are unusual or that 

its experietlces under paragraph 7 (h) of General Order No. 84-E are 

Significantly different from those of the usual highway common 

carrier. !he Commission finds that the sought authority to depart 

from paragraph 7(h) of General Orde~ No., 84-E has not been justified. 

The Commission concludes that the application should be 

deoied with respect to the requested authority to d~part from the 

provisions of paragraph 70i) of General Order No. 84-E. 
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ApplicaDt alleges that this is Dot a matter in which a 

ptlblic hearing is requiI'ed. Public beamg would appear to serve no 

useful purpose. However, to afford applicanc 3n opportunity to, seek 

public hearing if it is of the opinion one is now w8rranted~ 

provision will be made to stay the order if a written request for a 

public hearing is made within thirty days from the date hereof. 

ORDER 
~----- .... 

It IS ORDERED that Application No. 45757, as amended, is 

cl,~smisscd with respec~: to the request for authority to depart from 

the provisions of paI'agra?~ 7(a) of General Order No. 84-E and is 

denied in all other respects. 

The effective date of this order shall be the thirtieth 

day after the date hCI'eof, unless before such effective date there 

shall have been filed with this Commission a written request for a 

public hearing, in which event the effective date of this order shall 

thereby be stayed 'until further order of the Commission. 

Dated at San Fr3ndsoO 

day of j-U,(,/,4f1 
, California, this 

, 1964. 

~4d~~~:nt 
-~~ ~. 'ctl~ ~~:l~. 
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A 45713. 
A 45767~ 
A 45869: 

A 4514; 
A 4S791~ 
A 45878: 

A 45739: A 45740; 
A 45796; A 45812; 
A 45880; A 45896; 

A 45748; A 45749;{A~57S7a 
A 45818; A 45819: A 45850: 
A 4593l. 

COMMlSSIONER PETER E. MITCHELL dissenting: 

I dissent to t~at portion of t~is order 

which denies exemption or deviation from Paragrap~ 

7(a) of General Order No. 84-D. This is consis-

tent with my action in Decision No. 65244, Case 

No. 7402. 

C?~, ~Yd~~£L 
Peter E. Mitchell, cbmmi~sioner 


