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Dcc5.sion No. 66667 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE ST .. ~.TE OF CAL!FOR..~!.A 

- t' M .... t f"'h A 1 . ... . ~ ) .LD J:lC .. ~'" cr 0 ... e P? :.ca ... ::.on 0 ... 
SSIPPERS EX.~~SS CCMPA}TY, a corpora~ion)) 
fo:c' eX<2mption f:rom the requirements of ) 
Ger.e~~l Order No. 84-D. ~ 

A?plication No. 45i65 
(Filed Septemoer 12, 1963) 

OPIN:LON ----.-,---

By this application Shippers Express Company, a corporation, 

operating ac ~ hi~~w~y common c~r=ic= of general f:eight and f:csh 

fruits end vegetables, seeks ~uthority to be exempted fr~) or to 

deviate from, the provi~~ons of paragr~ph 7(h) of General Order 

No. 8L~-P. Thot gener~l oraer prescrib~s rules for the handling of 

C.O.D. (Collect on Delivery) shipments and for the collec~ion, 

=cccunting and remittance of C.O.D. moneys. It was superseded by 

Gcne~al Ord~r No. 84-E, effective February 1, 1964. As Gene=~l Ordc7. 

No. 3f.:·-E t:a.kcs no chat"\ge in General Order No. 84-D which is m.::t:eri.::l 

to the issues in thi~ proceeding, the application will be cO~$ide=ed 
11 

~~ an omenced application seeking relief from General Order No. 84-E7 

?aragraph 7 (h) of General Order No. 34-E provides that eV~l:'Y' 

• • • • f h)' d" . ... 0 D'· n~gnway co~on C3rr~e~ ,econg ot ers na~ ~~S ~ ••• sc::.~e=tG s!lal::': 

1) 

; l}lave reco::c.ed on ~ or appended to) the shi?per' s copy 
of its C.O.D. shipping document, the ~ol10·Ning 
informa~ion : 

1. Tt-..at the carrier has on file with ::hc Public 
Utilities Commission of the State of Calj£o=n~ 
a C.O.D. surety bond, with an aggregate 
liability of ~o~ lese than $2,000. 

2. That cla~~ arisinz from failure to remit C.O.D. 
moneys may ~e filc~ directly against the surety 
co~pa~y and ~~y suits azainst the surety must 
be comm~nccd ~~~hin one year from the da~e :hc 
shipment was tendered. 

3. n~at the name and address of the surety co~?a~y 
m~y be obtained from the Public Utilities 
Cot:"!!'lis~::"c:l, St.:tc Builcii':1g, San Froncisco, 
C.!:liforni~ 9L:·I02. 11 

General Order No. 8Z~-E was adopted '6y the ComtI::!.ssion Sy Dcc:.sion 
No. 66552, dated December 27, 1963, in Case No. 7402 • 
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A. l:..5765 

Applicant allegc$ that compli.:luce .. dth the provisions of 

paragraph 7(n) of the genersl order w:l1 subject it to an ~dcc 

burde~ and hardship. Applicant states that in order. ~o comply with 

the p:ovisions of paragraph 7~1) it would b~ nccess~ry to f-u~i~1 

each of its drivers ~v.tth mecha~ical or other devices to 3ppen~ to or 

recorc on the shipper's copy of its C.O.D. shippi.ng clC'c~ent: the 

=e~\lired infomotion ~ The expense of ~.!ch c1evicec ';!s ",.;ell os othe= 

expenses in connection therewith, ap?licant f~rthe= states~ ar~ ~o, 

'W.;:,rr3'O'ted in view of the fact that Ul"Jdcr other provisions of Gcne~a: 

Order No. 84-E, C.O.D. shipments may be h~ndled w!t~o~: initially 

having a bond on file with the Co~ission. It esserts that the 

requirement$ of paragraph 7 (h) appear to be superfluous in view of 

'.,. ..., d.1 ... • ~ • • 'h ..",. ,.. 0 D ~. :.. .... s J.ong sta:l ... 'l:lg p-::acl..::..ce ana exper,-ence :tIl ~ a:l\4 ... 111g ..... sl. .. l.p:ue::ts .. 

The requirements of paragraph 7(h) ~f the g~er~l oreer 

were established followi~g public he~ring and full consideration of 

the record in Case No. 7402. They were prescribed for the purpose, 

a:or.¢ others, of iosuring ir.sofar as possible that carriers advise 

shi,p~rs specifically of ~he coverage under the carriers' C.O.D. 

bo~ds and the p~oceclures to be followed by shippers to recover in the 

e~,,'en: of c~::rie:r:3r foUilurc to remit C.O.D. moneys.. These ar~ 

~esirable and reasonable re~uirements fo: carriers sc~er~lly. Relief 

~herefrom should be authorized oDly when it is effirmatively $ho~m 

t~at the requirccents arc unduly burdensome. 

A request for s~ilar relief was considered by the 

Co~~i~sion, fo:lowi~g public hearing, in Application No. 45775. The 

record in that procecdi:lg shows that the e.xpe=iences of the ':..':suaJ. 

highway co~on carriers of general f=eigh~ wi=h respect to 

p~r~g=~ph 7(h) are subst.:lo:ially the same. The request ~or ralicf 

in A?!?lic3tio~ No. 457i: ~"'as denied by Decision No.erl"·,;s dc'lted 
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. A. 45765 

Applicant's allcgs:ior. that C.O.D. shipme:ts may be ~~~dlee 

'to1ithout initia:i..::'y p:oviding a:lc fili.:lg a bond with the Coc:nission .; <l' ............ ~ 
accurate only in eonnectioD wieh transportation as described ~n 

p3r~3raph 6 of General Oreer No. 84-E. Pa!agr~ph 6 ,rovides in 

general that a bocd is not Dcecssary for transportation performed as 

an indcpcndcn:-co~tr~e~or subhauler~ the eransport8tion of propcr~y 

foZ' t-:hich rates a:-e provided in Yinimt1tll Rate Tariff No. 7 0: the 

p~rformance of transfer, pic!~p or delivery services by a city carrier 

a s agent ~or a cO'CCnon c3n:'ier.. Ta.e "utho=ity herein sought by 

applicant is in connec~ion with its comcoc car=ie4 operations fo~ the 

public gCDcrally and do~s not involve transporta~ion as dcsc=ibed in 

p,;'Jr.agraph 6. 

The ether allegations in the inst~nt application arc 

incl~dcd among those ao.vmlced in Applicatio:l ~o. 45775.. The ir.st:;:nt 

a?plication does not show th~t applic~nt~s ope:~tions arc unu~! 0: 

that its c~eri~nces utlder paragraph 7 (h) of General Orde:: No. 8t~-Z 

are signifiea~tly different from those of the u~Jal hig~wcy ce~o~ 

carrier.. The Con:mission finds that the sought authority to oe!>c::t 

from paragraph 7(i1) of Gene:ral Order No .. 8L:·-E has not been justified. 

The Commission concludes that the application should be 

denicci.. 

A~plicant 3lleges that t~is is ~ot 8 o~tter in whica a 

public hearing is required.. Public hearing would appear co se~c no 

~sC£ul pu~ose. However) to afford applicant an oppor~~nity to seek 

puol!c h~aring if it is 0: t~e opinion one is now warre~~cd, 

p:ovision will be made co stay the order if a written request for ~ 

public hea:ing is made within thirty days froQ the date hereof. 



• A. 4576~ 

ORDER .... ~ ............ 

IT IS ORDERED ~hat Application ~o. 45765, as a~ended, is 

denied. 

TAle effective d.ste of this order shall be toe thirtieth. day 

after t~e date hereof, unless before such effective date there shall 

have b~en filed with this Cocmission a written request for a pcblic 

he~ring, in which eve~t the effective date of this order snall ~he~eby 

be stayed until further orclc: of the Commissio~. 

Dated at ___ >:SaU __ h_'ra.t1 __ ClSCO _____ , california, this ~&r.../: 

day of -J~6J,z...:;a~':;..;L"-oI.('-.&~hf;.&~..J--' 1964. 


