ORIGIRAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Decision No. 656667

In the Matter of the Application of )

SHIPPERS EXFRESS CCMPANY, a corporation,) Avplication No. 45765
for exemption from the requircments of ) (Filed September 12, 1963)
Gereral Oxder No. 84-D.

QRINIQ]

By this application Shippers Express Company, a corpoxation,
operating ac a highway common carrier of general freight ané fresh
fruits o2nd vegetables, seeks authority to be exempted f£xom, or to
deviate from, the provicions of paragraph 7(h) of General Ordex
No. 84=D. That genmeral order prescribes rules for the handling ol
C.0.D. (Collect on Delivery) shipments and for the collection,
ceccunting and remittance of C.0.U. momeys. It was supexseded by
General Order No. 84-E, effective February 1, 1964. As General Orderx
No. 24-E makes no change in General Order No. 84-D which is mctericl
to the issues in this proceeding, the appliication will be considexved

%/
ac an amenced avplication secking relief from Gemeral Oxder No. 84~E.

Paragraph 7(h) of Gemexal Order No. 34-E provides that evexy
nighway common carrier {among others) handiing C.0.D. shipzments shell:

‘"Have recorded om, or appeanded to, the shipper's copy
of its C.0.D, shipping cdocument, the Lfollowing
information:

1. That the carricr has on file with +he Publice
Utilities Commission of the State of Califommiz
a C.0.D. surety bond, with an aggregate
1liability of not less than $2,000.

That claiue aricing from failure to remit C.0.D.
mopeys may oe £ilea direetly against the surety
company and ooy suits against the surety must
be commenced within one year from the date the
shipment was tendered.

That the name and address of the surety company
may be obtained from the Public Utilities
Cormission, State Building, San Francisco,
California 94102.%

L1/ Gereral Order No. 84-E was adopted by the Commission Dy Decision
No. 66552, dated Dccember 27, 1963, in Case Neo. 7402.
.l
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Applicant alleges that compliance with the provisions of
paragraph 7(n) of the genersl crder will subject it to an undee
burden and hardship. Applicant states that in order to comply with
the provisions of paragrarh 7({nr) it would be necessary to furnish
each of its drivers with mechazical or other devices to append to or
record on the shippex's copy of its C.0.D. shipping decument the
required infoxrwation. The expense of such devices a3 well 2s othez
expenses in connection therewith, appiicant further states. are ol
carranted in view of the fact that under other provisions of Geveral
Order No. 84-E, C.0.D. shipments may be hendled without initiclly
having 2 bond on file with the Commissiom. It asserts that the
requirements of parvagraph 7(h) appear to be superfiuous in view of
its long standing practice and cxperience in handling £.0.D shipuents.

The requircments of paragraph 7(h) of the gemexal oxder
were established following public hezring and full consideration of
the recoxd in Case No., 7402. They were prescribed for the purpose,
zmong others, of insuring insofar as possible that carviers advise
shinpors specificaily of the coverage undexr the carriers' ¢.0.D.
boxnds and the procedures to be followed by shippers to recover ir the
T
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fallure to remit C.0.D. moneys. These are
desirable and reasonavle requirements for carriers gererally. Relief
therefrom skould be authorized oply when it is affirmatively shown
that the requirements are unduly burdensome.

A xrequest for similaxr relief was considered by the
Commission, Lfollowing public hearing, im Application No. 45775. The
recoxd in that procecding shows that the experiences of the usual
highway common carriers of genmeral f£xeight with respect %o
paxagraph 7(h) are substantially the same. The request fox xelief
in Application No. 45777 was denied by Decisiom No.g7 =g  dated

today.
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Applicant's 2llegatior that €.0.D. shipments may be handled

without initially providing and filing 2 bond with the Commission 25

accurate only in comnection wilth transportation as described o
paragrapt & of Genmeral Qzder MNo. 3L4~E. Paragrapk 6 provides im
genexal that a bond is not peccssaxry L£or tronsportation perxormed as
an independent-contractor subhauler, the transportation of properly
foxr vhich rates are provided In Minimum Rate Tariff No. 7 or the
pexformance of tramsfcr, pickup or delivery services by a city carrier
&s agent Jor a cowmon carxiex. Tae authority herein sought by
applicant is in commection with its commor carrier operations for the
public genmerally and does not Involve transportation 2s described in
paragraph 6.

The othexr allegations in the instant application are
included among those advanced in Application No. 45775. The instant
application does not show that applicant’s opexations axe umusual or
that its cxperiences under paragraph 7(h) of Genexal Order Ne. 84-Z
are significarntly different from those of the usual highwey cowmon
carrier. The Commission finds that the sought authority to den:a
frow paragraph 7(1) of General Order No. 84~E has not been justified.

The Commission concludes that the application shouwld be

Arplicant alleges that tiils is not a matter ip which a
pudlic hearing is required., Public hearing would appear o sexve no
useful purpose. However, to afford applicant an opportunity to seex
public hearing if it iIs of the opinion ome is now warrented,
provision will be made to stay the order if a written request foxr 2

-

nuklic hearing is made within thirty days £rom the date hereof.
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IT IS ORDERED that Applicatios No. 45765, as amended, is
denied.

Tae effective date of this oxrder shall be tne thirtieth day
after the date hexeof, uniess before such effective date there shall
nave been filed with this Commission a written request for a pubdlic
hearing, in which eveat the effective date of this order snzl) thereby
be stayzad until further ordexr of the Commission.

Dated at San Krancsco , Califormia, this X/ rm/l

day of WYy yyy; , 1964,

Presigect

cormissioners




