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OPINION ----_ ..... -

By this application Di Salvo Trucking Co., a corporation, 

oper~ting as a highway common carrier of general freight, seeks 

authority to be exempted from, or to deviate from, the provisions of 

paragraphs 7 (3) and 7 (h) of General Order No. 84-D. That general 

order prescribes rules for the handling of C.O.D. (Collect on 

Delivery) shipments anQ for the collection, accounti~g a~d remittance 

of C.O.D. moneys. It was superseded by General Order No. 84-E, 

effective February 1, 1964. As General Order No. 84-E makes no 

change in General Order No. 84-D Which is material to the issues in 

this proceeding, the application will be considered as an amended 
1/ 

application seeking relief from General Order No. 84-E.-

Paragraph 7(a) of General Order No. 84-E provides that 

eve-::y highway COt::lmOD carrier (among others) handling C .O'.D. shipments 

shall: 

17 

ilEstablish and maintain a separate batlk account or 
accounts wherein all moneys (othe: than checks or 
drafts payable to consignor or payee designated by 
consignor) collected on C.O.D. shipments will be 
held in trust until remitted to payee, except 
C.O.D. moneys which are remitted within f!-.;c days 
after delivery.:1 

Genera! order No. S4-E was adopted by the commission by Dec~sion 
No. 66552, dated D~cembcr 27, 1963, in case No. 7402. 
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According to th~ application, appl~C2~t's oest;~a~ion 

terminal m.:lnage::s dail~- deposi-=: all cz:;b. in a local are3 bank anel 

then remit that ~ount in draft form with an it~i=atio~ together 

with all checks receive& to appl!c~n~'s general accounting departmcn~ 

in San Francisco. The gene~a~ acco~tiDg depar~ent in turo cle,os~t~ 

the draft and all checks ~de payable to Di Salvo ~ru~king Co. in the 

company's general fund bank account in San Francisco and, at ~he sc~e 

time issues company checks to shippers for each C.O.D. amount 

include~ in said deposit. Checks made payable to shippers arc 

~e~ia~cly forwarded to the shippe:s involved. 

Parag:aph 7(a) of General Orde: No. 84-E does not rcqui::e n 

separate bank sccouot to connection with C.O.D. ~oneys remitted to 

p~ye~ within five clays after delivery of shipment. tnde:: the 

procedure outli~ed in the application, applicant's C.O.D. collections 

appear to be remitted within the five-day period. ~ these circum­

stances> no relief f~om paragraph 7(a) has been shown to be requi~cci. 

The Commission concludes that relief from parasraph 7(3) of 

General Order No~ 84-E s~ould be dismissed without prejudic~. 

ParDgraph 7(h) of General Order No. 84-E provides th~t 

every highw~y common carrier (among ot~ers) handling C.O.D. shi?ments 

s1'1.::11: 

flHavc recorded OD, or appended to, the shipper's copy of 
its C.O.D. shipping document, the following info~tion: 

1. The-=: the carrier has on file with the Public 
Utilities Commission of the State of California 
a C.O.D. surety bond, with an aggregate 
liability of not less than $2,000. 

2. That cla~s arising from failure to remit C.O.D. 
moneys may be filed directly against the su:ety 
company and any suits against the surety mcst be 
commenced within one year from the date the 
shipment was tendered. 

-2-



. . . A. L:.5767 

3. That the Dame and addres~ of the surety 
company may be obtained from the Public 
Utilities Commission, State Building, 
San Francisco, California 94102. t: 

Applicant alleges th~t the provisions of paragraph 7(h) of 

General Order No. 84-E are impractical in connection with the type of 

operation performed by it. Applicant states that it employs approx­

imately 100 drivers in pic!~p service each day throughout the state 

anci that it serves thousands of shippers during the year. It further 

states that any of its customers; whether regular or infrequent, may, 

f~o~ time to t~e, ship on a C.O.D. basis and that to disseminate the 

information required by paragraph 7(h) to the thousands of shippers 

served by it would be burdensome and expensive. 

Applicant points out th~t it has been suggested that the 

required information be included in the shipping document forms 

furnished by the carrier to shippers. As to this possibility, it 

asserts that many shippers print their own forms. ;~other suggestion, 

applicant states, is to furnish the carrier's drivers with a rubber 

stamp containing the necessary information and have the c~iv~rs 

st~mp the information on C.O.D. shipping documents. Applicant 

alleges that the stamp is expensive and th~t the rate of loss of such 

stamps by cl=ivers would bcg~eat. It would be necessary, applicant 

states, to verify every day whether each driver had a stamp in his 

possession. 

Applicant alleges that it has handled a substantial volume 

of C.O.D. shipments throughout the years to the satisfaction of and 

without loss to the shipping public. Applicant further ave.rs that 

shippers generally are familiar with C.O.D. bonding requirements. 
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The requirements of paragraph 7G1) of the 8ene=~1 orde~ 

m~re established following public he.3ring and full considera~ion of 

the record in Case No. 7l~02. They were prescribed for the purpose, 

among others, of insuring insofar as possible that carriers acvise 

sh~ppcrs specifically of the coverage under the carriers' C.O.D. 

boncls ~nd the procedures to be followed by shippers to recover in the 

~vent of carriers' failure to remit C.O.D. moneys. These are 

desirable o~d reasonable requirements for carriers generally. Relief 

therefrom should be authorized only when it is affirmatively shown 

that the r~qui;::'Ctllcnts are unduly burdensome. 

A request fo;::' sfmilar relief was considered by the 

CommisSion, followi:1g public he.'1ring, in P.l'!,lication No. 4.5775. The 

record in that proceeding shows that :he ex,e~iences of the ~sual 

highway common carriers of general freight with respect to 

paragraph 7(h) a:c substantially the same. The requect for relief in 
6cc~Q Application No. 45775 was denied by Decision No .. V"'vv ,oated 

today. 

The alleg~tions in the i~stant applicatio= ere included 

among those advancec in Application No. ~·5775 except that r~leting 

to an alleged need to notify all potential C.O.D. shippers of the 

provisions of 'Paragraph 7 (h) which makes no such req'.lire:ll~tlt.. What 

is required is that the carrier transcribe or append the iDfor.oa:io~ 

outlinee by the paragraph on the shippers' copies of shipping 

do~ents covering actual C.O.D. shipments.. The iDstant application 

does not show that applicant's operations are unusual or that its 

experiences unde= paragraph 7n~) of Gpr.eral ~~der No. 84-E are 

siznificantly diiferen~ fr~ those of the us~al highway co~o~ 

c~rrier. The Commission finos that the sought authority to depart 

from paragr.lph 7 (h) of GeDer.:!l Order No. 8L:.-E has not beell justified .. 
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The Commission concludes that the application should be 

denied with respect to the requested authority to depart from cbe 

provisions of paragraph 7(h) of Ge~eral Order No. 84-E. 

Applicant alleges that this is not a matter in which a 

public hearing is required. Public hearing would appear to serve DO 

useful purpose. However, to afford applicant an opportunity to seek 

public hearing if it is of the opinion one is now wa~r8nted, 

provision will be made to st~y the order if a written ~equest for a 

public hear:ix\g, is tnade within thirty days from the date bereof. 

o R D E R - - -- .... 

IT IS ORDERED that Application No. 45767, as amended, is 

dismissed with respect to the request for authority to depart from 

the provisiotSof paragraph 7(a) of General Order No. 34-E aDd is 

denied i~ all other respec~c. 

The effective date of this order shall be the thirtieth 

dsy after the date hereof, unless before such effective date there 

shall have been filed with this C~ission a written request for a 

public hearing) in Which event the effective date of this order shall 



A 45713; A 4S~: 
[A 45767;1 A 45791; 
A 45869; A 45878; 

A 45739: A 45740; 
A 45796: A 45812; 
A 45880; A 45896; 

A 45748; A 45749: A~7~7; 
A 45818; A 45813: A 45850: 
A 45931. 

COMMISSIONER PETER E. !"'4ITCHELL disse~tinq: 

! dissent to that portion of this order 

which denies exemption or deviation from Paragraph 

7(a) of Goner~l Order No. S4-D. This is consis-

tent with my action in Decision No. 65244, Case 

No. 7402. 

C?~,~~~ 
Peter E. L1itchel1, Commissioner 


