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Decision No. -----

BEFORE THE PUBLIC UIILITIE S COMMISSION OF THE STAtE OF CALIFORNIA 

In the MQ~tc= of the Application of ) 
ASSOCIATED FREIGHT LINES, a ) 
Califo~~a eorpor~tion, for exemption ) 
or dcvlationr£:om the =equirements ) 

Application No. 45791 
(Filed September 20, 1963) 

of General Order No. 84-D. ) , 
.f 

OPINION ----------

By this application, Associat~d Freight Lines, a co=po­

ration~ operating as a highway common carrier of general freight, 

see~~ auti10rity to be exempt~d from, 0: to devi~te from, t~e 

?rov~sions of paragraphs 7(a) and 7a,) of General O:der No. 84-D. 

!hat general order prescribes rules for the handli~ of C.O.D. 

(Collect on De~ivery) shipments and for the col1ection~ aeco~ntino 

and remittance of C.O.D. moneys. It was superseded by General 

Order No. 84-E, effective February 1, 1964. As General Orde~ No. 

84-E maltcs no change in General Order No. 84-D which is material 

to tbe issues in this proceeding, the application will be considered 

~s an ~ended application seel<ing relief from General Order No. 
\ 1/ 
S4-E.-

Paragrapb 7(<.) of Ganeral Order No. 84-E provides that 

every highway common carrier (among others) handling C.O.D. ship­

ments sh311: 

I1Est.::lbl:"sh and maintain a separete bank acco",-nt 
or 3CCOuntS wherein all moneys (othe~ than checks 
or drafts payable to consignor or payee designated 
by consignor) collcc~ed on C.O.D. shipments will 

11 General Ord~r No. 84-E was adopted by the Commission by Deeision 
No. 66552, dated December 27, 1963, in Case No o 7402. 
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be held in trust until :emitted to payee, except 
C .0 .D. moneys which are remitted wi thin five days 
after delivery." 

Applic~nt alleges tha~ it remits C.O.D. moneys collected 

during the previous week ending on Wp.dnesday to the proper p3rtics 

cDch Friday. Thus, C.O.D.'s collected from Thursday through 

We~esday will be paid within two days after the end of each such 

week. Moneys collected at e~ch of applicant's seven terminals 

~re dcp~sitcd in the c~mpany1s local bank accounts and reports 

thereof are fo~~~rded to the principal office o Each week 3 deter­

minction is moJdc of the moneys due .:nc1 checks therefor a:t'c dr8~m 

on a special banl~ account. A:1 .::rJ:lOt:nt is transferred each week f::-o:n 

the company· s general aCCOIJnt to cover the sums drawn on this 

special account. 

Applicant further alleges that the establishment Qnd 

c~intenance of separDte C.O.D. acco~~~s by its seven terminals will 

~~duly complicate the handling of these moneys and require 

additio~al ~~~ccessary reports and deposits. 

Paragraph 10 of General Order No. 84-E provides that if, 

in ~ny p=rticular case, exemption or deviation from any of the 

require~n~s therein is deemed necessary by the carrier concerned, 

the Co~ssion will consider the applica~ion of such carrier for 

sucb exemption or deviation when accompanied by a ::ull statement of 

the conditions existing and the reasons why such exemption or 

Geviation is considered necessary. 

Applicant's sta~nt of conditions and ~easons is not 

pers~sive tnat deviation from the proviSions of parag~aph 7(~) of 

General O=der No. 84-E is justified in connection with its handling 

of C.O.D. shipments. No reason bas been shown why applicant's 

-2-



· . A~ 1.;51~l os e 

procedure of remitting C~O.D.:s eceb Friday m~y not readily be 

changed. The Commission finds that exemption from par~g~aph 7(a) 

of the general order has not been justified. 

P~r~gr~ph 7(h) of General Orde: No. 84-E provides tb~t 

every high~~ ay common cc.crier (.-;r.:ong others) handling C. 0 .D. ship­

me:l.ts shall: 

r~lave recorded on, O~ appended to, the shipper's 
~02Y of ~ts C.O.D. ship~ing document, the following 
l.n£ol."'m3t::.on: 

1. That the carrier bas on file with the Public 
Utilities Commission of the State of California 
~ C.O.D. sure:y bond, with an aggregate 
liebility of not less than $2,000. 

2. That clai~ arising from failure to remit 
C.O.D .. moneys may be filed directly against: 
the screty company and ~y suits ag~inst the 
$u=~~J must be commeneed within one yecr from 
the date the shipmen~ wes ~ende~edA 

3. That the name and address of the surety 
company may be obtained fT.,om the Public 
Utilities Commission, State Suilcing, 
San Francisco, California 94102.11 

Applicant alleges that the requirement for addition~l 

doc~ent~tion by applicantfs pickup drivers will unnecessarily 

delsy~ snd increase cc~:s incurred in, its operations. It further 

~llegcs that if drivers have to carry a stamp and ink pad O~ labels 

to :Iffix the language in said subparagr.!lp'h to the freight bills of 

shippers who desire to ship C.O.D., it '(4.'ill obviol,sly lengthen pickt.l? 

~imes and increase expenses. Applicant states th~t, under present 

labor contracts, it cannot exercise absolute 0: complete control ove~ 

the employees and insure tbcir full compliance w1.th this regulation. 

The application alleges that the Commission's records will show no 

complaint has been submitted to it from a member of ~be public 

bec~use applicant has not remitted C.O.D. moneys. 
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· A. 45791 

The rcq~ircmcnts of par~graph 7(h) of the gcnerel order 

were established follCl~dng public he~!:ing and full cOl."lside:ration of 

:he record in Case No. 7402. They were prescribed for the purpose, 

emong others, of insuring insofar as possible that carriers advise 

shippers s?eeific:;:lly of the coverage under th~ c.arriers· C.O.D. 

bonds and the procedures to be followed by s~ippers to r~~~ver llL 

t~e event of carriers' failu=e ~o remit C.O.D. mo~eys. These are 

desirable and reasonable requirements for c~rriers gen~rally. Relief 

there:rc~ should be authorized only when it is ~ffirmctively shown 

that the T.cquircments are unduly burdensome. 

A request for similar relief was considered by tbe 

Commission, following public bearing, in Application No. 45775. The 

~ecord in ~hat p~oceeding shows th~t the experiences of the usual 

highw3y common c~rriers of general freight with respect to 

?Dragraph 7(h) are substantially the same. The :equest for relief 
E~~c,:Z:;Q 

in Application No. 45775 was denied by Decision No.·· .... ·-..;·V'v 

dated tod~y. 

Thc allegations in the instant application are included 

among those ~dvanced in Application No. 45775. The instant 

applic~tion docs not sbow that applicant's operations are unusual 

or tact its experiences un~er paragrapb 7(h) of General Order No. 

~\-E are signifie~ntly different from those of the usual highway 

eommon ccrrier. The Commission finds that tne sought authority to 

depart £:om paregrapb 7(h) of General Order No. 84-E has not been 

justified. 

The Commission concludes that the applic8tion should be 

denied. 
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Applicant requests that an ex parte order be issued. 

Public hearing would appear to serve no useful purpose. However, 

to afford applicant an opportunity to seek public bearing if it is 

of the opinion one is now warranted, provision will be made to stay 

the order if a written request for a public bearing is made within 

thirty days from the date hereof. 

ORDER ... -----
IT IS ORDERED that Application No. 45791, as amended, is 

denied. 

Tbe effective date of this order sball be the thirtieth 

day after the date hereof, unless before such effective date there 

shall have been filed with this Commission a written request for a 

public bearing, in which event the effective date of this order 

shall thereby be stayed until further order of the Commission. 

Dated at Ban FranCISCo J California, this C?I&d= 
"" C"kwrU(4.C ' 1964. 

~4~\f~4 
day of 

esent 



• ,A 45713: A 45~: A 45739: 
A 45767; (A 45791;\ A 45796: 
A 45869: A 45878: A 45880; 

A 45740; 
A 45812: 
A 45896; 

A 45748: A 45749; A~757: 
A 458l8; A 45813; A 45850: 
A 45931. 

COMMISSIONER PETER E. MITCHELL dissenting: 

I dissent to that portion of this order 

which denies exemption or deviation from Paragraph 

7(a) of Generul Order No. 84-D. This is consis-

tent with my action in Decision No. 65244, Caso 

NO. 7402. 

Peter E. 


