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Decision No.

BEFORE THE PUBLIC UTILITIES COMMISSION OF THEE STATE OF CALIFORNIA

-

in the Matter of the Application of )

ASSOCIATED FREIGHT LINES, a )

California corporation, Zor exemption ; Application No, 45791
)
)]

or deviation” £rxom the Tequirements (Filed September 20, 1963)
of General Order No. 84-D, .

OPINION

By this application, Associlated Freight Lines, a corpo-
ration, operating as a highway common carrier of gemeral freight,
seeks authority to be exempted from, or to deviate from, the
provisions of paragraphs 7(a) and 7(h) of General Ozder No. 84-D.,
That general order prescribes rules for the handling of C.0.D.

Collect on Deiivery) shipments and for the collection, accounting
and remittance of C.0.D. moneys. It was superseded by General

Oxder No. 84~E, effective February 1, 1964. As General Order No.
84-E mokes no change in General Oxder No, 84-D which is material

to the issues in this proceeding, the application will be comsicered
as an_amended application seeking relief from Gemexal Order No.
§4-E.°

Paragraph 7(s; of Geuneral Order No, 84~E provides that
every highway common carricr (among others) handling C.0.D. ship-
ments shall:

"Estceblish and meintain a sepaxate bank account

or accounts wherein all momeys (other than checks

ox drafts payable to consignor or payee decignated
by comslgnor) colleceted on C.0.D. shipments wiil

1/ General Order No. 8-E was adopted by the Commission by Deeision
No. 66552, dated December 27, 1963, in Case No., 7402,




be held in ¢rust until remitted to payee, cxcept

C.0.D. moneys which are remitted within five days

after delivery,"

Applicant alleges that it remits C,0,D. momeys collected
during the previous week ending on Wecdnesday to the propexr parties
each Friday., Thus, C.0.D.'s collected from Thursday through
Wednesday will be paid within two days after the end of each such
week, Moneys collected at each of applicamt's seven terminals
are deposited in the company’s local bank accoumts and reports
thereof are forwarded to the principal office. Each week a deter~
minction is made of the moneys duc and checks thexcfor ave drawn
on a specilal bank accoumnt., An amornt is transferred each week from
the company's general account to cover the sums drawn on this
special account,

Applicant further alleges that the establishment and
aalntenance of separate C,0.D. accounts by its seven terminals will
tnduly complicate the handling of these moneys and require
additional umnccessary reports and deposits,

Paragraph 10 of General Order No. 84~E provides that if,
in any porticular case, exemption or deviation from any of the
requirerents therein is deemed necessary by the carvier concerned,
the Cormission will consider the application of such carrier for
such exemption or deviation when accompanied by a Sull statement of
toe conditions existing and the reasons why such exemption ox
ceviation is comsidered necessary.

Applicant's statcment of conditions and weasons is not

persuasive that deviation from the provisions of paragraph 7(a} of

Genexral Oxzder No, 84~E is justified in connection with its handling

of C.C.D. shipments., No xeason has been shown why applicant’s
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procedure of remitting C.0.D.'s eoch Friday may not readily be
changed. The Commission finds that cxemption from paragraph 7(a)
of the genmeral order has mot been justified,

Paragraph 7(h) of Gemeral Orxder No. 84~E provides that
every highway common cacrier (among others) handling C.0.D. ship-

ments shall:

"Have recorded on, o: appended to, the shipper's
copy of its €.0.D. shippring document, the following
informetion:

1. That the carrier has on file with the Public
Utilities Commission of the State of California
a C.0.D, suxety bond, with an aggregate
liebility of not less than $2,0§%.

That claims arising from failure to rxemit
C.0.D. moneys may be filed directly against
the surety company and any suits against the
suzety must be commenced within one yeoxr from
the date the shipment was tendered.

That the name and address of the surety
company may be obtained £rom the Public
Utilities Commission, State Building,

San Francisco, Califormia 94102."

Applicant alleges that the requirement for additional
documentation by applicant'’s pickup drivexrs will unnecessarily
delay, end incxeasc cests incurred in, its operations, It further
alleges that if drivers have to carxy 2 stamp and ink pad ox labels
to affix the language in said subparagraph te the freight bills of
shippers who desire to ship C.0.D., it will obvioucsly lengthen pickup
cimes and increase expenses. Applicant states that, under present
1sbor contracts, it cannot exercise absolute ox complete control over
the employees and insure their full compliance with this regulation,
The appiication alleges that the Commission's records will show no
complaint has been submitted to it from a membexr of the public

vecause applicant has not remitted C.0.D. moneys.
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The requircments of paragraph 7(h) of the gemeral oxdex
were established foliowing public hearing and full consideration of
~he record in Case No. 7432. They were prescribed for the purpose,
zmong othexs, of insuring insofar as possible that carriers advise
shippers specificaily of the coverage umdexr the carriers' C.0.D.
wonds and the procedures to be followed by shippers to xocaver iu
the event of carxriexs' fallure to remit C.0.D. moneys, These axe
desirable and reasonable requircments for carriers generally. Relief
therefrom should be authorized only when it is affirmatively shown
that the requirements are unduly buxdensome.

A Tequest for similar relief was considexed by the
Commission, following public hearing, in Application No. 45775, The
cocord in that proceeding shows that the experiences of the usual
highway common coxxiers of gemeral freight with resvect Lo

saragraph 7(k) are substantially the same. The request for rellef
GCCER

in Application No. 45775 was denied by Decision No. STV

2

dated today.

The allegatiens in the instant application are included
amcag those advanced in Application No. 45775, The instant
applicction docs not show that gpplicant’'s operations are unusual
or thot its experiences under paragrapn 7(h) of General Oxdexr No.
84=E are significantly diffexent from those of the usual highway
common carrier. The Commission f£inds that the sought authority to
depart from paragraph 7(h) of Gemeral Oxdexr No. 84~E has not been
justified.

The Commission concludes that the application should be

denied.
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Applicant requests that an ex parte ordexr be issued.
Riblic hearing would appear to serve no useful purpose. However,
to afford applicant an opportunity to seek public hearing if it is
of the opinion one is now warranted, provision will be made to stay
the oxder if a written request for a public hearing is made within

thirty days from the date hereof.

IT IS ORDERED that Application No. 45791, as amended, is
denied.

The effective date of this order shall be the thirtieth
day after the date hereof, unless before such effective date there
shall have been filed with this Cormission a wrxitten request for a
public hearing, in which event the effective date of this oxrdexr
shall thereby be stayed until furthex order of the Commission.

Dated st 8an Francisco , California, this 2/ ¢/

day of //&Lz,a, _, 1964,
70 At e 4

eslildent

%«Umg

Z M/
J,MM

CoumisSioners




LA 45713 A 4521; A 45739; A 45740; A 45748; A 45749; AQ?S?:
A 45767; (A 45791;] A 45796; A 45812; A 45818; A 45819; A 45850:
A 45869; A 45878:; A 45880; A 45896; A 45931.

COMMISSIONER PETER E. MITCHELL dissenting:

I dissent to that portion of this oxder

which denies exemption or deviation from Paragraph

7 (a) of General Order No. 84-~D. This is consis-

tent with my action in Decision No, 65244, Casc

No. 7402.

Peter E. Mitchell, Commissioner




