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Decision No., ______ _ 

BEFORE THE PUBLIC t.~ILITIE S COMMISSION OF Tl-lE STATE OF CALIFORNIA 

In the M~tter of the Application of ) 
KAR.LSON BROS. TRUCKING SERVICE,:': ) 
cOrPoration, for an Ordc: of ) 
Exempt~on from certain provisions of » 
General Order No. 34-D~ 

) 

o l' I N ION ---- ..... - ..... ~ 

Application No. 45819 
(Filed September 27, 1963) 

By this applic~tion Karlson Bros. Tr~ckin3 Service, 2 

corpo~ation, operating ~s 3 hi~1way common carrier of ger.ersl 

freight, scek3 autho=ity to be exempted from the provisions of 

par~sr~phs 7(~) ~nd i(h) of Genc:al Order No o 84-D. That gencr~l 
, . 

order p:escribes rules fer the handling of C.O.D. (Collect on 

Delivery) shipments and for the collection) ~ccoun~ing ~nd 

remittence of C.OoD~ moneys. It was superseded by General Orde~ 

No. 84-E, effective February 1, 1964. As General Order No. 84-E 

m~kcs no ch~nge in Gencra~ Order No. 84-D which is material to tha 

iS$~¢$ in this p=ocee;ing, the application will be considered ~s 
,./ 

~n ~~c~Qcd application sc~king relief f~om General Crder No. 84-E.-

Para~~ph 7(a) of General Order No. 84-E provides that 

every highW3Y common carrier (Qmong others) handling C~C*D. ~hip­

cents shall: 

'~stablish and ~~int~in a separate baol( account 
04 acco~ts wherei~ ~ll moneys (otaar tb3n cbecks 
or draf~s p~yable to consignor 0= payee·aesignctcc 
by consl.gnor) collected on C.O .. D. sbiptronts wil.l 
b~ bole in- trust· until remitted to payee, e%cept 
C.O .. D. moneys which are remitted within iive ei..'Vs 
after delive::y." .. 

1/ General Order No~ B4-E wa~ adopted by the Commission by DeciSiOn 
No. 66552, dated December 27, 1963, in Case No. 7402. 
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In support of its rcq1.:cst, applicant alleges that it has 

handled C.O.D. shipments for many yc~rs ~s a highway commo~ car:ier 

in ~n efficient a~d businesslike manner to tbe complete satisfac­

tio~ of the patrons using its se=vice. Applic~nt asserts tha~ i~ 

has remitted C.O.D. collectionc witi1in the five-day period speci­

f~cd in Gene:al Order No. 84~E in every known instance. It f~rt~e= 

~sserts that ;:'t hesitates,. hO~o1evcr, to go to the expense and burde:-.1. 

of :aint~ir.ins a scpc~atc aCCo~ilt merely for the purpose of ~voidins 

an unintentional and technical violation of G~ncral Order No~ 84-E) 

paras:aph 7(s) which ~~ght possibly occur in the event of an inj~Ty 

0: other catastrop~e involVi~ applicant's drive~ who had mad~ 

collection of C .. O .. D" moneys but had not yet been ~ble to advise 

CP?lic2nt's accounti~ office the=eof. 

Applican~~s statc~cnt of conditions and ~ee$onS for the 

zo~ght exemption is based prtmarily ~po~ conjecture th~t at some 

unspecified time it possibly ~y violate the proviSions of p~r~­

g:aph 7 (a) th:oug"r.. in.::.:!vertcnce. vIe find that the showing made by 

cp?liccnt e~cs no: support the grantinz of the sought exemption 

~rom the p~o\~sio~s of the g~ner~l orcl~r in question. 

P~=cg~.::pb 700) of General O~cer No. S4-E provides ~bat 

every highway CC'£::':;.1on cc:rricr (B:nO~.g othe::s) :1sndli",\s C.O.D. sh5.p-

ments snall: 

r~~e recorded on, or. appended to, the shipperts 
copy of its C.O.D. shipping document, the 
following information: 

1. ~aat the carrie~ has on file with the Public 
Utilities ComQission of the State of Cali£orni~ 
a C.O.D~ s~zety bond> with an aggreg~ec 
liao£lity of not less than $2,000. 
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2. Tb~t claims ar.~s~ng from failure to remit 
C.O.D. moneys ~y be filed directly against 
the su:cty company a~d ~y suits ag~inst the 
s~~ety mus~ be commenced within one year from 
the date the ship~nt was tendered. 

3. That the name and aC:dress of the surety 
company may be oot3ined from the Public 
U~ilities Commission, State Building, 
San F:r.:tncisco:t C31ifornia 94102." 

Applicant ~lleges tb~t all of the shippe~s using its 

service for the transportation of C.O.D. shipments are aware thet 

~pplicant hns a surety bond on file with the Commission, thst claims 

~y be filed directly with the su~cty company and that the Commis-

sion will, pl:rsus:l't to tbei.r request, advise them of the name and 

~ddress of applicant's surety co~any. The endorsement of shipper's 

copy of e~ch shipping document in toe manner prescribed in General 

O~der No. S4-E, p~:agrcpb 7U,) would thercfo:e 3ccocplish no ~scfu~ 

purpose. Ap?liccnt also asserts that unless relief from paragraph 

7 (h) of Genet'~l Order No. S4-E is granted, applicant may well fine. 

itself in a ~c~itio~ ~~cre it bas ~~intentionally violated the 

gcnercl o:-clco::, ~y fsili::lg in a sinS::'c instance to record on or 

append to th~ shipp~rrs copy of the sh~ppir~ document ~,e requirecl 

in~on::.=!tion.. 1'his would expose a;:plic.;'0.t to the possibility or 

s~spcnsion, or revoc~tion of 

operating authority. 

The requirements of paragraph 7(h) of ~~e gene:al ordcx 

wc:c est~blished following public hearing and full consideration of 

the reco:d in Case No. 7402. They were prescribed for the purpose, 

among others!t of in.suring insofar as possible that: carriers adv:~se 

s~i?pers specifically ~f the coverage under the carriors; C.O.Dft 

bonds and the procedures ~o be follo~·:ed by shi'9pers to recover :tn 

the event of carrie:s f failure to remit C.O.D. moneys. These are 
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desirable and reasonable ~equirements for carriers generally. 

Relief therefrom sl1ot:~.:1 be authorized only when it: is affirOl3tively 

shown that the requirements ~rc unduly burdensome. 

A request for simil~r relief W3S considered by the 

Comcission, following public hearing, in Application NO e 45775. 

The record in that proceeding shows that the expe't'iC'''H~e~ co: the 

usual high'.>,ay cotmrlon carriers of general freight with rcspec'~ to 

pa=agraph 7(h) are substantially the same. The request for relief 
(~r.::(.~ r::. Q 

in App:'ication No o 45775 was denied by Decision No. __ '_.li_'V_',"_I_V_V_, 

dated today. 

The allegations in the instant application are inclueed 

that its experienees unde~ ~a~asxaph 7(h) of Goneral Order No. 84-E 

aIe significantly different from those of the usual highway common 
carrier. The Commio~ion finds that the sought Du~hority to depart 

f~om poxcgxoph 7CO) of G~ncr~l Order No. 84-E has not been justified. 

The Commission concludes that the application should be 

dc~icd~ 

Applie~nt requests thnt an ex pa~te order be issued. 

Public hea~ing woclcl appea: to serve no useful purpose. Rowcv¢r~ to 

~£ford ap~lic3nt an opportur.i~y to seck public be~ring if it is of 

the opinion one is now warranted, provision will be made to stay the 

o:der if a ~ritten request for ~ public hegring is mzde witbin 

thirty days from the date aereof. 
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ORDER - .... ......, ....... 

IT IS ORDERED that Application No. 45819, as amended, is 

hereby denied. 

The effective date of this order sball be the thirtieth 

day after the date hereof, unless before such effeetive date there 

sball hnve been filed witb this Commission a written request for a 

public hearing, in whieb event the effective date of this order 

shall thereby be stayed until further order of the Co~sion. 
__________ , California, this .J I.~ [ 

~@<.i~'v'~ 
President 



• A 45713: 
A 45767~ 
A 45869~ 

A 4st4~ 
A 45791; 
A 45878~ 

A 45739; A 45740: 
A 45796: A 45812: 
A 45880: A 4S896~ 

A 45748: A 45749: A4ItS757i 
A 458l8: /A 458l9;1 A 45950: 
A 45931. 

COMMISSIONER PETER E. MITCHELL dissenting: 

I di,ssent to t;"at portion of this order 

which denies eXl9mption or deviation from Paragraph 

7(a) of General Order No. 84-D. This is consis-

tent with my action in Decision No. 65244, Case 

No. 7402. 

,~ t /)/J ~,J. /} I 
~ ,j ~~ ,~£d(~. 

Peter E. Mitchell, Cbmmissioner 

.. 


