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Deeision Ne,

BEFTORE THE PUBLIC UTILITIES COMMISSION OF TIE STATE OF CALIFORNIA

In the Matter of the Application of

KARLSON BROS.fiRUCKINGdSERVICE, a

corporztion, for an Ordcx: of ' b n
Exemption £rom certain provisions of Application §°‘°45°1961
General Oxder No. 34=D. ' (Filed September 27, 1963)

By this application Karlson Bros. Trucking Sexvice, &
coxporation, operating as a highway common caxxier of genersi
fxeight, sceks authority to be exempted from the provisions of
paragraphs 7(2) 2nd 7(h) of General Order No, 84-D, That generxal
order prescribés rules Sor the handling of C.0.D. (Coilect on
Delivery) shipments and for the collection, accowmting and
remittance of C.0.D. moneys. It was superseded by General Ordez
No., 84~E, effective February 1, 1964, As Genexral Order No., 84-E
mskes no change in General Order No. 84~D which is material to the

issues in this proceccing, the application will be considered as

an amcaded application secking relief from General Crder No, 84-E,"

Paxagraph 7(a) of General Oxder No, 84~E provides that
every highway common carrier (among others) handling C.C.D. ship-
wents shall:

"astablish and maintain a separate bamk account

or accounts wherein 21l moneys (cther than checks
or drafts payable to consignor ox payee designated
by concignor) collected on C,0.D. shipments will
be held imr trust until remltted to payee, except
€.0.D. moneys which are remitted within Tive dovs
after delivexy."

1/ Genexal Oxder No, 84~E was adopted by the Commission by Decision
No. 66552, dated December 27, 1963, in Case No. 7402,
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In support of its request, applicant alleges that it has

handled C.0,D. shipments for many years as a highway common cgrrier
in an efficient and businesslike mannexr to the complete satisfac-
tion of the patroms using its service. Applicant asserts that it
has remitted C.0.,D. collections within the five-day period speci-
£lcd in Genexal Order No. 84~E in every known instance. It further
assexts that it hesitates, however, to go to the expense and burden
of maintairing a sepoxate account merely for the purpose of cvoiding
on unintentional and technical violation of Genersl Order No, 84-E,
paragraph 7(s) which might possibly occur in the event of an injury
or other catastrophe involving applicant's driver who had made
collection of C.0.D, moneys but had not yet been able fo advise
applicent’s accounting office thexeof,

Applicant’s statement of conditions and reasons for the
sought exemption is based primarily wvpon conjecture that at scme
waspecified tixe it possibly may violate the provisions of para-
gxaph 7(a) througe inadvertence. We find that the showing made by
appliccht'does not support the granting of tﬂe sought exemption
Zxom tae previsions of the gemeral oxder in question.

Paxagreph 7(h) of Gencral Quder No., 84=E provides that
every highwey ccmmon carrier (amomg others) handiing €.0.D. ship-
ments shall:

"Have recoxded on, or appended to, the shipper's

cepy of its C.C,D. shipping document, the
following information:

1, That the corriex has on file with the Public
Utilities Commission of the State of Califormina
a C.0.D. surety bond, with an aggregatc
liability of not less than $2,000,




A. 45819

That claims axising from failure to xemit
C.0.D, moneys may be f£iled directly against
the surety company and any suits against the
suxety must be commenced within one yeax from
the date the shipment was tendered,

3. That the name and addxess of the surety

company may be obtained from the Public
tilities Commission, State Building,
San Francisco, Califormia 94102,"

Applicant aileges that all of the shippexs using its
sexvice for the tranmsportation of €,0,D, shipments are aware thot
applicant has a surety bond on file with the Commission, that clainms
may be f£iled dixcetly with the surety company and that the Coumis-
siom will, puxsuesat to their request, advise them of the name and
address of appiicant's sureity company. The endorsement of shippex's
copy of each shipping document in the maaner preseribed in General
Oxder No. S4-E, peragreph 7(h) would thercfore accomplish no useful

purpose, Applicant also asserts that unless relief fxom paragraph

7(h) of Genexal Ozder No, 84-E is granted, applicant may well £ind

itself in a perition where it has umintentionally violated the
genexel oxden by failing In a single instance to recoxrd on oY
append to the shippers copy of the shipping document the required
infoxmation. This would expose applicant to the possibility or
prcbabllity of impositiom of fines, suspemsion or revocation of
operating acthority.

The requirements of paragraph 7(h) of the gzeneral ordexr
weze established following public hearing and full consideration of
the recoxd in Case No. 7402, They were prescribed for the purpose,
awong cthers, of insuring insofar as possible that carriers advise
shippers specifically of the coverage under the caxxiexs® C.0.D.
bonds and the procedurcs to be followed by shippers te recover in

the event of carriexs' failure to xemit C.0.D. momeys. These are
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desirable and reasomable requirements for carxriers gemerally.

Relief therefrom shorld be authorized only when it is affirmatively
shown that the requiremeats are unduly burdensome,

A zrequest for simlilar relief was considered by the
Coumission, following publie hearing, in Application No. 45775,
The record in that proceeding shows that the experionces of the
uswal highway common carxiers of general freight with xespect te
paragravh 7(h) arxe substantially the same. The request for rellef

N . . CROSR
in Application No, 45775 was denled by Decision No, __ MWV ,

dated today.

The allegations in the instant application are included

swong thegs gavansed i AppLication 10, AITT). The IRstamt 2Rl

cation does pot show that applicant’s opexations axre unuouwal ox

that its experieunces under paragraph 7(h) of Gemexal Cxder No. 384-E
are significantly different from those of the usual highway common
carrier. The Commission finds that the sought suthority to depart
from paragroph 7(b) of Gereral Oxder No. 84~E has mot been justified.

The Commissicn concludes that the application should be
denied.

Applicant requests that an ex parte oxder be issued,
Pubiic hearing would appear to sezrve no useful purpose. However, to
afford applicant an opportunily to seek public hezsxing if it is of
the opinion ome is now warranted, provision will be made to stay the
oxder if a written reéuest for a public hearing is made within

thirty days from the date nercof.
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IT IS ORDERED that Application No. 45819, as amended, is
hexeby denied,

The effective date of this order shall be the thirtieth
day after the date hereof, umless before such effective date there
shall have been filed with this Commission a written req.uest for a
public hearing, in which event the effective date of this ordex
shall thexeby be stayed until further oxder of the Commission.

"\ Dated at _ Sun Froocd, , California, this .2 (& C

day of: 7 AL Gt , 1964,
_Mémé'/ M

‘P;:esldent

- Commissioners




-

A 45713: A 45’4; A 45739; A 45740; A 45748; A 45749; AQS?S?:
A 45767; A 45791; A 45796; A 4358l2; A 45818; |A 45819; A 45850;
A 45869; A 45878:; A 45880; A 45896; A 45931,

COMMISSIONER PETER E. MITCHELL dissenting:

I dissent to that portion of this oxder
which denies exemption or deviation from Paragraph

7(a) of General Order No. 84-D. This is consis-

tent with my action in Decision No. 65244, Case

No. 7402,

SN f % /

Peter E. Mitchell, Commissioner




