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6667·1 Decision No. ______ _ 

BEFORE TP.E Pu~LIC UTILITIES COMMISSION 
O!!~~lOOAL 

OF THE stATE OF CALIFORlJIA 

In ~e ~~ttcr of the Application of ) 
A!...~D J.. OLMO D'S.AYAGE CO., oil ) 
corpo~a~ion) for an Order o~ ) 
Ex~ption from cer~ain provisions ) 

Applic.atio!l No. 45850 
(riled Oc~obe= 9, 1963) 

of General O::der No to 81,~-D. S 

OPINION 
~- ..... ~- ..... -

By this ~pp11cation Alfred J. Olmo Drayage Co., a corpo

ration, operating as a hi~1way common c~rrier of genor~l freight, 

seeks authority to be exempted from the provisions of p~ragraphs 

7(~) a~d 7~') of General O=dc: No. 84-D. That ge~erol ordc~ 
-

prescrib~s rules for the handling of C.O~D. (Colleot on Pclivc=y) 

snip~enes ann for the collection, accoTxnting and remittance of C.O.D~ 

moneys. It was superseded by General Order No. 84-E, ~ffecti7e 

T:' ... eb-·""-'\_~· 1 196" .......... -", ..... II:, Ge:neral Orde:: Noo 84-E ma!<es no change i:l. 

General Order No. S4-D o;.;'hich is material to 1:be issues in ti:lis 

p=occeding, the applic~tion will be considered as an amended appl~c~-
1/ 

tion sce!Clr.g relief frO~l General O:de~ No& 84-Eo-

P~ragraph 7(a) of General Order. No. 84-:8 pr'!:lvi<.1es eb.;::t 

every hi~1way common carrier (among othe:s) handling C80.D. shipme~ts 

sb.:lll: 

'~stablish :~d maintain a separate bank accoun~ 
or acco~ts wberein all moneys (other than cheeks 
or drafts payable to conSignor or payee designat~d 
by consignor) collected on C.O.D. shipments ,,;qill 
~ held in trust until remitted to payce~ e~eept 
C.O.D .. mOl1.eys which a:e remitted within five d~s 
after deliver;." 

General Order No. 84-E was adopted by the Commission by Decision 
No. 66552, dated December 27, 1963, in Case No o 7402 • 
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, 
In support of its rc~ucst, Applicant alleges that it has 

handled C.O.D. shipments for many years as a highway common ca~rier 

in an efficient and businesslil<e manner to the complete satisfaction 

of ~~e p~trons using its service. Applicant ~ss~rts that it has 

~emitted C.O.D. collections within the five-day period specified in 

G~ncr~l Ord~r No. 84-E in every known inst~ce. It further asserts 

t~at it hcsit~tes, h.owcver, to go to the expense and burden of 

~intsining a sep~rnte account merely for the purpose of avoiding 

an unintentional ana tecbnical violation of General Order No. 84-E, 

pcrcgrspb 7(3) which m!~~t possibly occur in the event of an injury 

or other c~tastropbe involving applicantrs driver who bad made 

collection of C.O.D. moneys but had not yet been able to advise 

applicant ~ s accol.-.uting office tbcreof. 

Applicent·s statement of conditions and rcosons for th~ 

sought exemption is based primarily upon conjecture that at some 

~~specifi~d time it possibly may violate the provisions of 

j?3I'ssraph 7 (c) through in3dve:tencc. ~vc find thgt the showins "O~dc 

by applicant docs not support the granting of tae sought exemp'l.::i .. on 

from the pro~sions of the general order in qcestion. 

Paragraph 7(h) of General Order No. 84-E provides taat 

every his,hway cocmon carrie::' (.m:nong others) h~ndling C.O .. D ,. 

s11ipmcnts shall: 

"Ha\'c recorded on, or 3'Ppended to, tbe shipper IS 
co,y of itr. C.O.D. shipping document, the 
following info~tion: 

1. That the carrier has on file witb the ?ub'.ic 
Utilities Commission of the State of Cali£orni~ 
a C.O.D. surety bond, with an aggregate 
liability of not less than $2,000. 
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2. Th3t claims arising from failure to remit 
C.O.D. mon~ys may be filed directly against 
the surety compcny and any suits against the 
surety must be commenced within one year from 
the date tbe shipment was tendered. 

3. That the name and address of the surety 
company ~y be obtained from the Public 
Utilities Commission, State Building, 
San Francisco, California 94102." 

Applicant alleges that all of the shippers using its 

service for the transpo~tation of C.O.D. shipments are aware that 

ap?licant has a surety bond on file with the Commission, that claims 

may be filed directly with the sure~y company and that the Commis

sion will, pursuant to their request, advise them of the name and 

address of applicant's surety company. The endorsement of shipper's 

copy of each shipping docmnent in the manner prescribed in General 

C:der No. 84-E, pa~3graph 7(h) wo~ld therefore accomplish no useful 

purpose. Applicant also asserts that unless relief from paragraph 

7(h) of General Order No. 84-E is granted, applicant may well find 

itself in a position where it has ~~intentionally violated the 

general order by failing in a single instance to record on or 

append to the shipper's copy of the shipping document the required 

information. This would expose applicant to the possibility or 

prob~bility of imposition of fines, suspension or revocation of 

operating authority. 

The requirements of paragraph 7(h) of ~e general order 

were eS'i:ablished following public hearing and full consideration of 

the record in Case No. 7402. They were prescribed for the purpose, 

~ong others, of insuring insofar as possible that carriers adVise 

shippers specifically of the coverage under the carriers' C.O.D. 

bonds and the procedures to be followed by shippers to recover in 

the event of carriers' failure to remit C.O.D. moneys. These are 
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desi~able Qnd reasonable ~equi:emen~s for car:ier$ gencrslly~ 

Relief therefrom should be authorized only when it is a=firm~tively 

shown that the requirements are unduly burdenso~eo 

A request for similar relief was considered by the 

Co~ssion, following public hearing, in Application No. 45775. 

The reco:'c':. in that proceeding shows that the experiences of the: 

~sual bigh~ay commo~ c~rriers of general freight with respect to 

paragr~ph 7(h) a~e substantially the same. The request fo:, relie= 
c::.!.:r.: ~ Q 

in At>plication No 0 45775 was denied by DeciSion No. _'_;_\,J;_ ...... _ .. .... _'_....., __ , 

d~tcc:3. todayo 

, The alleg~tions in the instant application ~re included 

amons those ~dva~c~d in Application No. 45775. the instant appli

cation docs not ShO~7 that ~ppll.cant I s operations are unusual or 

that its experiences under p3ra~~ph 7ta) of Gencrel Order No. 

8':.-E .::rc significantly different from those of the usual higbway 

common carrier. Tbe Commission fir-as that the sought authority to 

dcp~rt from PQragr~pb 7(h) of General Order No~ 84-E bas not been 

• Joo',c' d J lIZ ... l..l..l.C • 

!he Co~.s3ion concludes that toe application sbould be , 

denicd v 

A~plicant requests that an ex parte o~dcr be issued. 

Pub~ic hearing would appear to serve no useful purpose. However, 
to 3fforcl applicant an oppo:tunity to seek public hearing if it is 

0: the o?inion one is now w~rranted, provision will be m3de to stay 

the order if a written request for a public hearing is made within 

thirty d3yS from the date hereof. 
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ORDER 
..-~-- .... 

IT IS ORDERED that Application No. 45850, as amended, is 

bereby denied. 

!be effective elate of this order shall be the thirtieth 

day after the date hereof, unless before sucb effective date there 

shall hav~ been filed with this Comcdssion a written request for a 

public bearing, in which event the effective date of this order 

sball thereby be stayed until further order of the Commission. 

Dated at S:m ~'nncisCQ , California, this rJ (J 
day of B C! 1~"-'--·-·-1 . 1964. 



• A 457l3. 
A 45767: 
A 45669: 

A 45.: 
A 4579l; 
A 45878: 

A 45739: A 45740: 
A 45796; A 45812: 
A 45980: A 45896; 

A 45748; A 45749: A4It757: 
A 45918: A 45a19~ IA 45850:1 
A 45931. 

COMMISSIONER PETER E. MITCHELL dissenting: 

I dissent to that portion of th~s order 

which denies exemption or deviation from paragraph 

7(a) of General Order No. 84-D. This is consis-

tent with my action in Decision No. 65244, Case 

No. 7402. 


