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Decision No. 

ORn~uOOll ------------------
BEFORE TRB PUBLIC U:ILITIES COMMISS~ON OF !liE STATE OF CAL!FORNIA 

In the M~teer of the Application of ) 
NIELSEN FREIGHT LINES, ,a corpo:'stion,) 
for cxem?~~o~ or devi~tion from ) 
certBin requirements 0: General ) 
Order No. S4-D Q ) 

) 

OPINION ..... .....-....-"-I'- ...... ~ 

Applicaeion No. 45878 
(Filed October 18, 1963) 

By this application Nielsen Frp.ight Lines, a corporation, 

ope=ating DS ~ highwDY c~on carrier of general ==eight, seeks 

authority to be exempted from, or to deviete from, toe provisions 

of parcgr3pbs 7(a) ~nd 7(h) of General Order No. 84-0. Tbat 

general order prescribes rules for the bondling of C.O.D. (Collect 

on Delivery) shipments ~l.'l,d for the collection, accounting Dnd 

remittance of C.O.D. moneys. It w~s superseded by General Order 

No. 84-E, effective February 1, 1964. As G~ncrol Order No. 84-E 

mokes no ch~ngc in General Order No. 84-D which is materiel to tbe 

issues in this proceeding, the sppliestion will be eonsidcret: ~s 
11 

~n ~mcneod ~pplication ccck1ng relief from General Order No. 84-Eft-

Para~8ph 7 (a) of General O=dc:-:- No. 8l:·-E provides that 

e.very highway co:mnon c.~f.'rl,c:::, (among otnc,:,s) b-3~dling C.O.D. ship· 

:n~nts shall: 

"Est:~blish snd tr..:Iintain 3 sepsr~te bank eccount 
or .'Jl!cou:')ts whe::ein ~ll moneys (other than checks 
or drafts psvable to consignor 0:::' ~aye~ design~teci 
by consignor) c~llectcd on C.O.D. shipments will 
be held in trust until :emittcd to payee, except 
C .. O.D. moneys which are remi'tted witbin five d.ays 
arter delivery.u 

II Gener.:l Order No. 84-E w.as lIdoptcd by the Commission by D~cisiol': 
No. 66552, dated Dec~ber 27, 1963, in Case No. 7402. 
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Applicant alleges that the separate bank nccount require­

ment of paragraph 7(a) places an undue burden on it ~nd subjects 

it to additional bank se~'ice charges which otherwise would not 

accrue. It asserts that it has an established practice of remitting 

all C.O.D. moneys collectC!ld from Monday through T'h\trsday to the 

payees thereof on Friday of each week but that moneys collected on 

Friday are not remitted ut'l:til the following Friday. The amount of 

C.O.D. moneys collecte': on Friday, opplicant states, does not 

worrent the maintenance o~ a separate bank account or accounts, 

and applicant's present practice has been satisfactory to its 

customers. 

Paragraph 10 of Gener~l Order No. 84-E provide~ thot if, 

in any p~rticular csse, exemption or deviation fr~ any of the 

requirements therein is deemed necessary by tbe carrier concerned, 

the Co~ission will consider the application of such carrier for 

such exemption or deviation when accompanied by a full statement 

of the conditions existing and the reasons why such exemption or 

deviation is considered necessary. 

Applicant's statement of conditions and reasons is not 

persuasive that deviation from the provisions of paragraph 7 (8) 

of Gener31 Order No. 84-E is justified in connection with its 

ha~dling of C.O.D. shipments. No reason has been shawn why appli­

cant's procedure of not remitting C.O.D. moneys collected on 

Friday until Friday of the following week cannot readily be 

ch2'!".ged. 

The Commission finds that exemption from p3ragraph 7(8) 

of the general order bas not been justified. 

Paragraph 7(h) of General Order No. 84-E provides that 

every highway common carrier (among other~handling C.O.D. shipments 

shall: 
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"Have ~ecorded on, or 3?pended to, the shipper's 
copy of its C.O.D. shipping document, tbe followir.g 
information: 

1. That the carrier has on file with the Public 
Utilities Commission of the State of California 
a C.OvD. surety bond, with an aggregate 
liability of not less than $2,000. 

2. That claims arising from failure to remit 
C.O.D. moneys may be filed directly ~gainst 
the surety company and any suits against the 
surety must be commenced within one year froQ 
the date the sh~pment was tendered. 

3. roat the name :nd address of the surety 
company may be obt3ined from the Public 
Utiliti~s Commission, State Building, 
San Francisco, California 94102." 

Applicant alleges that compliance with the provisions of 

paragraph 7(h) of General Order No. 84-E will impose a hardship 

3nd undue burden on it ane that, as a practical ~ttor, compliance 

is not possible in ~11 cases. It states that the required info=ma­

t~on could be printed on all snipping documents furn,ishcd by it. 

?owcvcr, applic~nt further states that in those instances where 

the shipper prepares the shipping document on its own form, it 

would be necessary to r~ish applicant's drivers with printed 

c~ste~ents or rubb~r stamps including the required info~tion to 

be 8tt~ched to or stamped on such documents. Either of these 

methods, it is alleged, would require additionDl time on the p~rt 

of Dpplicar.t's drivers and u~~ccessarily increase the cost to 

a?plic~nt in performing pickup service. 

In lieu of b~ing required to comply with the foregoing 

requirements, applicant requests authority to publish the provisions 

set fo=th in Genercl Order No. 84-E in its tariff. Applicant ~sserts 

ehst publication of the proposed tariff provision would constitute 

~ppropriDte ~otice to the public of the duties and responsibil~ties 

of the carrier in connection with C.O.D. shipments. 
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The rcquireme:nts of paragraph 7 (h) of the general order 

were established following public hearing and full consideration 

of the record in Case No. 7402. They were prescribed for the 

purpose, among others, of insuring insofar as possible that 

carriers advise shippers specifically of the coverage under the 

carriers' C.O.D. bonds and the procedures to be followed by shippers 

to recover in the event of carriers' failure to remit C.O.D. moneys. 

These arc desirable and reasonable requirements for carriers 

generally. Relief therefrom should be authorized only when it is 

8ffi~tively shown that tbe requirements are unduly burdensome. 

A request for s~ilar relief was considered by the 

CommiSSion, following public hearing, in Application No. 45775. 

The record in that proceeding shows that the experiences of the 

usual highway common carriers of general freight with respect to 

paragraph 7(h) are substantially the same. The request for relief 

in Application No. 45775 was denied by DeciSion No. 66558 
dated today. 

The allegations in the instant application are included 

among those advanced in Application No. 45775. The instant appli­

cation docs not show that applicant's operations are unusual or 

that its experiences under paragraph 7(h) of General Order No. 84-E 

are significantly different from those of the usual highway common 

carrier. The Commission finds that the sought authority to depart 

from paragraph 7(h) of General Order No. 84-E has not been justified. 

The Commission concludes that the application should be 
denied. 

Applicant alleges that this is not a matter in which a 

public hearing is necessary. Public hearing would appear to serve 

no useful purpose. However, to afford applicant an opportunity to 
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seek public hearing if it is of the op1~1on one is now warranted, 

proviSion will be made to stay the order if a written request 

for a public hearing is made within th1~ty days from the date 

hereof. 

ORDER ... _-- .... -

IT IS ORDERED that Application No. 45878, as amended, 

is denied. 

The effective date of this order shall be the thirtieth 

day after the date hereof, unless before such effective date 

there shall have been filed with this Commission a written request 

for a public hearing, in which event the effective date of this 

order shall thereby be stayed ~til further order of the Commission. 

Dated at san ~'rnnoseo , California, this 2=1&1 
day of ?,MM.~7 . 1964. 

~,4~~ 
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A 45713: A 45~4; A 45739: 
A 45767: A 45791: A 4S796~ 
A 45869: fA 45878:} A 45880: 

A 45740: 
A 45812: 
A 45896: 

A 45748: A 45749: A~S7S1; 
A 45818; A 45819: A 45850: 
A 45931. 

COMMISSIONER PETER E. MITCHELL dissentinq: 

I dissent to that portion of this order 

which denies exemption or deviation from Paragraph 

7(a) of General Order No. 84-D. This is consis-

tent with my action in Decision No. 65244, Case 

No. 7402. 

Peter E. 


