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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALTFORNIA

In the Matter of the Application of
NIELSEN FREIGHT LINES, a corporstion,
for exemption ox deviation from
certain requivements of General
Order No. 84~D,

e’ N

Anplication No. 45878
(Filed Cctober 18, 1963)
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CPINION

By this application Nielsen Freight Lines, a corporation,
operating os a highway common carrier of gemeral Zreight, seceks
authority to bve exempted from, or to deviate from, tae provisions
of paragraphs 7(a) ond 7(h) of General Ordexr No. 84-D. That
general order prescribes rules for the handling of C.0.D. (Collect
on Delivery) shipments and for the collection, accounting and
remittance of C.0.D. moneys. It was superseded Dy Genexral Order
No. 84=E, effcctive February 1, 1964, As General Oxder No. 34-E
aakes no change in General Order No. 84D which is matexriel o the
issues in this proceeding, the applicstion will be considered as .
an amendod epplication cecking relicf £from Genersl QOxdexr No. 84-3,31

Paragrapn 7(g) of General QO=dcx No. 84~E provides that
every bhighway common c~wricr (among others) handling C.0.D. ship-
ments shall:

"Estoblicsh gnd maintein a sepaxote bank gccount

or accounts whereln cll moneys (other than checks
or drafts pavable to consignor or payer designeated
by consignor) collected on C.0.D. shipments will
be held in truszt until remitted to payee, except

C.0.D. moneys which are remitted within £ive days
atter delivexy."

L/ Gemerzl Order No. 84~E was adopted by the Commission by Decisionr
No. 66552, dated Decembex 27, 1963, in Casec No, 7402.
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Applicant alleges that the separate bank account require=-
ment of paragreaph 7(a) places an undue burden on it and subjects
it to additional bank service charges which otherwise would not
accrue., It asserts that it has an established practice of remitting
all C.0.D. moneys collected from Monday through Thursday to the
payees thereof on Friday of ecach week but that moneys collected on
Friday are not remitted until the following Friday. The amount of
C.0.D. moneys collectei on Friday, applicant states, does not
warrent the maintenance oX a separate bank account or accounts,
and applicant's present practice has been satisfactoxry to its
customers,

Paragraph 10 of General Oxder No. 84-E provides that if,
in any particular case, exemption or deviation from sny of the
requirements therein is decmed necessary by the carrier concexned,
the Commission will consider the application of such carrier for
such exemption or deviation when accompanied by a full statement
of the conditions existing and the reasons why such exemption or
deviation is considered necessary.

Applicant's statement of conditions and reasons is not
persuasive that deviation from the provisions of paragraph 7(a)
of Genexral Order No. 84-E 1s justified in conmection with its
handling of C.0.D. shipments. No reason has been showvm why appii-
cant's procedure of not remitting C.0.D. moneys collected on
Friday until Friday of the following week cannot readily be
changed.

The Commission finds that exemption from paragraph 7(a8)
of the general order has not been justified.

Paragraph 7(h) of General Ordexr No. &4=E provides that
evexry highway common carriexr (among others) handling C.0.D. shipments
snall:
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'"Have recorded on, or appended to, the shipper's

copy of its £.C.D, shipping document, the following
Information:

l. That the carrier has on file with the Public
Utilities Commission of the State of California
a C.0.D. suxety bond, with an aggregate
liagbility of not less than $2,000.

That claims arising from failure to remxit
C.0.D. moneys may be filed directly acgainst
the surety company and any suits agairst the
suxety must be commenced within one yeaxr from
the date the shipment was teandexed.

Tnat the nsme ond address of the surety
company may be obtained £rom the Public
Utilitiecs Commission, State Building,

San Franecisco, California 94102."

Applicant alleges that compliance with the provisions of
paragraph 7(h) of Gemeral Order No. 84-E will impose a hardship
and undue burden on it and that, as a practical mztter, compliance
is not possible in 2911 cases. It states that the required informz-
tion ¢could be printed on all shipping documents furnished by it.
However, applicant further states that in those instances where

the shipper prepares the shipping document on its own form, it

would be necessary to furnish applicant's drivers with printed

ctatexents or rubber stamps including the required information to
be sttached to or stamped on such documents. Either cf thesc
methods, it is alleged, would require additionzl time oun the part
of applicant's drivers and unnccessarily increase the cost to
applicant in performing pickup service.

In lieu of being required to comply with the foregoing
requirements, applicant rcequests authority to publish the nrovisions
set forth in Genersl Order No. 84-E in its tariff. Appiicaunt assercs
that publication of the proposed tariff provision wouid constitute
appropriate notice to the public of the duties and responsibilities

of the carrier in comnection with C.0.D. shipments.
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The requirements of paragraph 7(h) of the general order
were established following public hearing and full consideration
of the record in Case No., 7402, They were prescribed for the
purpose, among othexs, of insuring insofar as possible that
carriers advise'shippers specifically of the coverage under the
carriers' C.0.D. bonds and the procedures to be followed by shippers
to recover in the event of carriers' failure to remit C.0.D. moneys.
These are desirable and reasonable requirements for carriers
generally. Relief therefrom should be authorized only when it is
affirmatively shown that the requirements are unduly buxrdensome.

A request for similar relief was considered by the
Commxssion, following public hearing, in Application No, 45775.
The record in that proceeding shows that the experiences of the
usual highway common carriers of general freight with respect to
paragraph 7(h) are substantially the same. The request for relief
in Application No. 45775 was denied by Decision No. GGL3
dated today.

The allegations in the instant application are included
among those advanced in Application No. 45775. The instant appli-
cation docs not show that applicant's operations are unugual or
that its experiences under paragraph 7(h) of General Order No. 84-E
are significantly different from those of the usual highway common
carrier, The Commission finds that the sought authority to depart
from paragraph 7(h) of General Order No. 84-E has not been justified.

The Commission concludes that the application shculd be
denied,

Applicant alleges that this is not a matter in which a
public hearing is necessary. Public hearing would appear to serve

no useful purpose, However, to affoxrd applicsnt an oppoxtunity to

by
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seek public hearing if it is of the opinion one is now warranted,
provision will be made to stay the order if a written request
for a public hearing is made within thixty days f£rom the date

hereof.

QRDER

IT IS ORDERED that Application No. 45878, as smended,
is denied.

The effective date of this order shall be the thirtieth
day after the date hexeof, unless before such effective date
there shall have been filed with this Commission a written reduest
for a public hearing, in which event the effective date of this
ordex shall thereby be stayed uatil further order of the Commission.

Dated at San Francisco » California, this /2
day of () | ., 1964,
7 4
Ivics
“President
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A 45713; A 45’4: A 45739; A 45740; A 45748; A 45749; AQS'IS?;
A 45767; A 45791; A 45796; A 45812; A 45818; A 45819; A 45850;
A 45869; |A 45878; A 45880; A 45896; A 4593l.

COMMISSIONER PETER E. MITCHELL dissenting:

I dissent to that portion of this order
which denies exemption or deviation from Paragraph
7 (a) of General Order No. 84-~D. This is consis-
tent with my action in Decision No. 65244, Case

No. 7402,

£ %

Peter E, Mitchell, Commissioner




