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BEFORE THE PUBLIC UIILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of
FRANK E, WILLS and GECRGE A,
SCHIMMELPFENNIG, a copartnexship,
doing business as WILLS DELIVERY spplication No, 45879
SERVICE, for exemption or deviation (Filed Octobexr 13, 1963)
from certain requirements of General

Order No. 84-D, ‘3

)
)

OPINION

Applicants, a copartnership, operate as a highway common
carricr cf furnaces, stoves, refrigerators, electrical appliances
and equipment, mechinery, and rclated articles between certain
points in the Counties of Alameda, Contras Costa, San Francisco,

Sen Mateo and Santa Clara, By this application they seek avthority
to be exeupted from, or to deviate from, the provisions of para-
graph 7(h) of Gemeral Oxder No., 84-D., That gemeral order pxescribes
rules for the handling of C.0.D. (Collect on Delivery) shipments and
fox the collection, acuounting and remittance of C.0,D. momeys. It
was superseded by General Ordexr No. 84-E, effective February 1,
1964, As General Order No. 84-E makes no chanze in General Ordex
No, 34~D which is material to the issucs in this proceeding, the
application will be considered as ag/amended application secking

relicf from General Order No. 84~E.

1/ General Oxder No. 84~E was adopted by the Commission by Decisiom
Ne. 66552, dated December 27, 1963, in Case No, 7402.
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Paregrapa 7 () of Generol Order No. 84-E provides that
every highway commen carrier (awmong others) handling C.0.D. ship-

ments shall:

"Have recorded cn, or appended to, the shipper's
copy of its C.0.D. shipping decument, +he
following information:

1. That the carrier has on file with the Public
Utilitics Coumission of the State of Californie
a C.0,D, surety bond, with an aggregate
liability of not less than $2,000.

That claims arising from failure to remit
C.0.D. moneys may be filed directly against
the surety company and any suits against the
surety must be commenced within one year from
the date the shipment wes teandered,

That the name and address of the surety
company ney be obtained from the Public
Jtilities Coumission, State Bulilding,
Sen Framcisco, California 94102,°
Applicants allege that compliance with the provislons of

paragraph 7(h) of Gemeral Order No. 84-E will impose a hazdship and

undue burden on them and that, as a practical matter, compliance is

not possible in all cases. They state that the required informa-
tion couid be prinred on 21l shipping documents furnished by thenm.
Hewever, applicants further statce that in those instances where the
shipper prepares the shipping document on its cwn £orm, it would be
necessaxry to furnish applicants' drivers with primted statements or
rudber stamps including the required information to be attached te
oxr stamped on such document, Eithexr of these methods, it is
alleged, would require additional time on the per:t of applicants'
drivers and ummecessarily increase the cost to applicamts in
performing pickup service,

In lieu of being required to comply with the foregoing
raquirements, applicents request authority to publish the provisions

set forth in Gemeral Order No. 84=E in their tariff. Applicants




£ 45879 o

assext that publication of the proposed tariff provisioa would
constitute appropriate notice to the public of the duties amnd
xesponsibilities of the carrier in comnection with C€.0.D. shipments.

The requirements of paragraph 7(h) of the gemeral ozdexr
were established following public hearing and full comsideration of
the recoxd in Case No, 7402, They were prescribed for the puxpece,
among others, of insuring Insofar as possible that carxiexs advise
shippers speeilficaily of the coverage under the carriers' C.0.D.
bonds and the procedures to be £ollowed by shippers to recover in
the event of carxicrs' failure to remit C.0.D. moneys. These are
desirable and reasonable requirements for carriexs generally.
Relief therefrom should be zuthorized only when it is cffirmatively
shown that the requirements are unduly burdensomxe,

A request for similar relief was considexred by the
Coumdssion, following public hearing, in Application No. 45775,
The record in that proceeding shows that the expexiences of the
usual highway common carriexs of gemeral freight with respect to

parcgraph 7(h) are substantially the same. The request for relief
8EOEs
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in Application No. 45775 was denied by Decision No.

b4

dated today.
The allegations in the instant application are included

aeong those advaanced in Application No. 45775, The instant appli-

cation does not show that applicants' operations are unusual or that

theixr experionces under poragraph 7(h) of Gemexral Oxrdexr No. 84-E

are significantly different from those of the usual highwey common

carriexr. The Commission finds that the sought authovity to depart

from paragraph 7¢h) of General Order No. 84-E has not been justificd.
The Commission concludes that the application should be

denied,




Applicants allege that this Is not a matter in which a
public hearing is re&uired. Public hearing would appear to sexve
no useful purpose. However, to afford applicants an cpportumity.to
seck public hearing if they are of the opinion one is now warranted,
provision will be made to stay the order if a written reéuest for

a public hearing is made within thirty days from the date hereof.

IT IS ORDERED that Application No. 45879, as amended,
is denied.

The effective date of this order shall be the thirtieth
day after the date hereof, unless before such effective date there
shall have been filed with this Commission a written request for a
public hearing, in which event the effective date of this order
shall thereby be stayed until further oxrder of the Commission.

Dated at San Froneteen , California, this 2Z[%

é)w

Presxdent




