
66678 
Decision No. __________ __ 

3EForm THZ PUBLIC UTILIT!ES COMM!SS ION OF TI-m S!~~'..l'E Or:: CAJ .. IFORNIA 

In the Hll-ete::- oi: the Application of) 
~. J. 3~~S DF~YING, a corpo~ation~) 
for exemption or dcviation f=om ) 

Application No.. 45380 
(Filed October 13, :963) 

certain reouirements of General ) 
Oree:' No.. 84-D. ) 

--------------------------~) 

OPINION ----- ......... 

By this cpplication F. J. Burnz Draying, a corporation, 

operating as ~ highway common carrier of general frei&1t seeks 

suthority to be exempted from, 0:' to deviate from, the provisions 

of paragraphs 7 (a) and 7 (h) of General Order ~10. 8l:·-D.. That gene:::;;:!, 

order prescribes ru.les fo.: the handling of C.O.D. (Collect: on 

Delivery) shipments and for the collection, accountins ,~nd rcmi'i:toI':(".c 

of ::.O.D. r:oney$.. It was superseded by General Order No. 8L!,-E, 

~ifect~ve February 1, 1961~. As Generel Order 1'10 .. 3l~-E raakcs nc 

d:.~n3e ir~ G~ne!'al Order No. 3~.-D \~hich is material to ·the issu~s 

in ~his p~ocecd!ng) the application will be considered as an amenaecl , 
ap!,1.icction $c~king :-clief from Ccne:-,al Oree.: No. 8l:.-::::.·· 

Para3raph 7 ~~) 05: Ge:1eral Order No .. 3.~·-E prov:td~s that 

eve=; hiehway common carr~er (among others) h~ndling C.O.D. shi,,-

mcn~s shall: 

'~stablish and maintain a separate bank account 
or accounts whc~cin all moneys (other than checks 
0::' draf~s pay£!blc to conSignor 0:' payee designated 
by COnSl$nOr) collected on C.O.D .. shipmc'!:!t:s "i'~ll 
be held :::.n trust until re:uittcd to payee, c,:ccpt 
C.O.D. moneys which are remitted within five clayS 
after dclivcl"'Y." 

.. 

'1 ---
General Ordc:: No .. 3l:·-E was adopted by the Comm.ission by Decision 
No .. 66552, dated Dcc~mbcr 27, 19~3, in Case No. 7l~02. 
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Applic.ant ~lleges that t:1.C separate bank accou.nt r~q1J,iX"e­

mcnt of par~sraph 7(.;"4) places .:11.1 uncue bu~clen on it ~nd subj~cts 

it to addition<ll bank service charges which otherwise wOl!ld not 

accrue. It asserts that it has an established practice of re~~tting 

all C .. O .. D. moneys collected "co the payees thereof Ot'l Friday or 

Moncl.~~1 of each ~\7eel< and that, therefore, some of the C.O.D. mO:'leys 

are not remitted within the five-day period. The amount of C.O.D. 

mo:l.cys not re.':Utted ",o1ithin this period, applicarri: states, is small 

and does r.ot ~o1crr~nt the mainten.;lnce of 3 sep.sratc b.:mk aCC01.lnt or 

accounts. Applicant further alleges that its prescnt p:::'actice has 

oeer. satisfactory to ooth shippers and receivers of C.O.D. $hipment~. 

Pa=agraph 10 of General Order No. 84-E provides that ·c , .... , 
in any p<lrticul~r c~se, exemption or deviation from any of the 

~e~uircment$ therein is deemed necess~ry by the carrier concerned, 

:hc Co~.ssio~ will consider the application of such cQrrier for 

such exemption or deviation when accompanied by ~ full statement 

of the conditions existing and the reasons why s~ch exemption or 

deviation is considered necessary. 

Applicont's statement of conditions and reasons is not 

persuasive that deviation from ::he provisions of parcgraph 7 (;l) 

of: C'.ener.:ll Order No. al:·-E is justifiecl ij,'1 conn~ctiot, 'I'd t:h it::: 

h.~l:lc.li::g of C.O.D. shipments. No rcoso'n has beer. shown why appli­

cant's proceoi.lre of remittin,g C.O.D_ moneys on Friday or Nonday 

C~:U"\O"i: rcedily be changed. 

The Commission finds that exemption from paragr~?h 7(a) 

of the general order has not been justified. 

Paragraph 7(h) of General Order No. 84-E provides th~t 

~very higbway common ca:-r;.cr (cmong ochers) handling C.O.D. shipmcn I7.;: 

shall: 
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'~ave =ecord€c on, 0= appcndeo to, the shipper's 
copy of its C.O.D. shipping document, the follow­
ing inform~tion: 

1. That the carrie~ has on file with the Public 
Utilities Commission of the Stete of California 
~ C.O.D. surety bond, with ~n ~ggregate 
liability of not Ices than $2,OOu. 

2. That claims arising from failure 'eo remit 
C.O.D. moneys may be f!led directly against 
the surety comp.9ny and any suits against: 
the surety must be commenced within one year 
from the date the shipment was tendered. 

3. That the name and address of the surety 
company may be obtained from the Public 
Utilitl,~s Commission, State Building, 
San Francisco:- California 9£:·102." 

Applic~nt ~lleges that compliance with the p~ovisions of 

paragraph 7(h) 0= General Order No. 84-E will impose a hardship 

.3no undue ~u::den on it and that,. as a practical m:;tter, complisnce 

is not possibl~ in all cases. It states that the required inform~­

tion could be printed on all shipping documents furnished by it. 

However~ applicant further states that in those instances where the 

shipper prepares the shipping document on its own form, it would 

be :1ecessary to furnish applicant' $ drivers with printed st3l:etr.ents 

or l-ubber stamps inchtding the required information to be at:t.sched 

to or stamped on such documents. Either of these methods, it is 

.:lllcged~ would require additional time on. the p.:trt of ~pplicantfs 

drivers ~md unnecessarily in~rease the cost to applicani: in pe::: .. 

forming picl~p service. 

In lieu of being requi~ed to comply with th~ foregoing 

rc'.:;.c.irc::nents, .;lpplic3n't requests authority to publish the provisions 

set forth in General Order No. 84 .. E in its tariff. Applicant assc'r,;S 

that publication of the p=oposed tariff provisions would constitute 

app:::opriate notice to the public of the duties and responsibilities 

of the carrier in connection with C.O.D. shipments. 
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The requirements of pa~~8raph 7(h) or: the general or~er 

were established follcwi:lg public :1eari:1g and full consi,~er"':l'i:ion 

of the record in Case No. 7L}02. They were prescribed for the 

purpose, among oth~rs!, of insu::ing insofar as possible that carrie'!:s 

advise shippers spcci~;.cally of the coverage u:ldcr the carrie::s' 

C.O.D. bonds and the procedures to be followed by shippers to 

recovc=c in the event of carriers' failure to remit C.O.D. moneys. 

Tnese ere dcs5.ra:'le a-=:.d rC.:lsonablc requirements for carriers 

sener~lly. Relief thc~efrom should be authorized only when it is 

aifirm3t::'vely shown that the requirem.ents are 'IJ.nduly burdensome. 

A request £or simil~r relief was considered by the 

COmmissiori., follo~V':'ns public hearinS:t in Application No. [:.5775. 

Tae record in that proceeding shows that the experiences of the 

"..ls-ual highway CO'lIlr.1on carriers of general freight with respect to 

paragraph 7(h) are substantially the same. The request: for relicf 
€6S5S in Application No. L>57i5 was denied by Decision No. ____ , 

dated today. 

The s!.lcgatio:1s in the instant application .lre incJ:uci.f'!d 

among those .::l.dvanced in Application No. 45775. The instant appli­

cation does not show that applicant's operations are unusual or 

i:h.:1t: i'::s expe=:i.enccs u:;.der paragrapb 7 (h) of General Orde:- N~. 8L:·-E 

~=e signific:antly different from those of the usual high'tV'ay cammor! 

C ~~·: r.> .... 
';;'''''0., ••• , T11@ CommiSSion f~n~s that tbe sought authority to ciepar.: 

from parogroph 7 (h) of General O=der No. 8!}-E has not b~er. justi~icc~. 

The Commission concludes ~haC the applicatiOn should ~e 

denied. 
Applicant alleges 'i:hat this is not a matte:- in which a 

public hecri1.1S is required. Public hea::'ing would appear to scrv~c 

':."10 useful purpose. However, to afford applic.ant an opportunity to 

s~ex public hearing if it is of the opinion one is now warranted, 
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provision will be made to stay the order if a written request for 

a public hearing is made within thirty days from the date hereof. 

IT IS ORDERED that Application No. 45880, as amended, 

is denied. 

The effecti'''c date of this order shall be the thirtieth 

day after the date hereof, unless before such effective date there 

shall have been filed with this Commission a written request for 

a public hearing, in which event the eff~ctive date of this order 

shall thereby be stayed until further order of the Commission. 

Dated at San b'.ra1lC18CO , California, this ,il/A2d-

da)' of ~ • 1964. 

~1k~~ es eot 
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A 45713: A 45714~ A 45739: A 45740. A 45748. A 45749: A 45757; 
A 45767: A 4$791; A 45796; A 458l2: A 45818; A 45813: A 45850: 
A 45869: A 45878;tA 45880t A 45896; A 45931. 

COMMISSIONER PETER E. MITCHELL dissenting: 

I dissent to tbat portion of this order 

which denies exemption or deviation from Paragraph 

7(a) of General Order No. 84-D. This is consis-

tent with my action in Decision No. 65244, Case 

No. 7402. 

Peter E. 


