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BEFORE THE PUBLIC Ul'n.Il'IES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application of ) 
M. G. Marineli, an individual, dOing ) 
business BS M & L TRUCKING COMPANY, ) 
for exemption or deviation from ) 
certain requirements of General 
Order No. 84-D. 

OPINION ---.-----

Application No. 45896 
(Filed October 23, 1963) 

By this application M. G. Marine1!, an individual, doing 

business as M & L Trucking Company, operating as a highway common 

carrier of general freight, seeks authority to be exempted from, 

or to deviate from, the provisions of paragraphs 7(a) and 7(h) 

of General Order No. 84-D. That general order prescribes rules 

for the handling of C.O.D. (Collect on Delivery) shipments and 

for 'I:he collection, Bccounting Bnd remittance of C.O.D. moneys. 

It was superseded by General Order No. 84-B, effective February 1, 

1964. As General Order No. 84-E makes no change in General Order 

No. 84-D which is mBterial to the issues in this proceeding, the 

application will be considered as an amended application seeking 
1/ 

relief from General Order No. 84-E.-

Paragraph 7(3) of General Order No. 34-E provides that 

every highway common carrier (among others) handling C.O.D. ship­

ments Shall: 

"Establish Bnd maintain a separate bank account 
or accounts wherein all moneys (other than checks 
or drafts payable to consignor or payee designated 
by consignor) collected on C.O.D. shipments will 
be held in trust until remitted to payee, except 
C.O.D. moneys which are remitted within five days 
after delivery." 

!I General Order No. 84-E was adopted by the Commission by Decision 
No. 66552, dated December 27, 1963, in Case No. 7402. 
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Applicant alleges tbat the separate banl( account require­

ment of paragraph 7(a) places an undue burden on it and subjects 

it to additional bank service charges wbich otherwise would not 

accrue. It asserts that it bas an established practice of remitting 

all C.O.D. moneys collected from Monday through Thurs~ay to the 
( 

payees thereof on Friday of eacb week but that moneys collected on 

Friday are not remitted until the following Friday. The amount 

of C.O.D. moneys collected on Friday, applicant states, does not 

w~rrant tbe matntenance of a separate bank account or accounts, 

and applicant's present practice has been satisfactory to its 

customers. 

Paragraph 10 of General Order No. 84-E provides that if, 

in any particular case, exemption or deviation from any of the 

requirements tberein is deemed necessary by the carrier concerned, 

the Commission will consider the application of such carrier for 

such exemption or deviation when accompanied by a full statement 

of the conditions existing and the reasons why such exemption or 

deviation is considered necessary. 

Applicant's statement of conditions and reasons is not 

persuasive that deviation from the provisions of paragraph 7(8) 

of General Order No •. 84-E is justified in connection with its 

handling of C.O.D •. shipments. No reason has been shown why 

applicant's procedure of not remitting C.O.D. moneys collected 

on Fridays until Friday of the following week cannot readily be ~ 

changed. 

The Commission finds that exemption from paragraph 7(a) 

of the general order has not been justified. 

Paragraph 7(h) of General Order No. S4-E provides that 

every highway common carrier (among others) handling C.O.D. 

shipments shall: 
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r'Have recorded. on, or apper.ded to, the shipper's copy 
of its C.O.D. shippi~g doc~ent, the following info~tion: 

1. That the c~rrier h~s on filc with the Public 
Utilities Commission of the State of Califol~i8 
a C.O.D. surety bon~, with an aggregate 
1i:bility of not less th~n $2,000. 

2. That cl~ims arisin& from failure to remit C.O.D. 
moneys may be filea ciirectly against the surety 
co~p~ny and cny suits ag~inst the surety must be 
cOtl:mc'Cc.cd within one year f:rom the d.ate the 
shipment was tendered. .. 

3. Th~t the n~me ~nc add:es$ of the surety comp~ny 
may be obtained from the Public Utilities 
Commission, Stctc Builcling, San F=ancisco, 
Califo:'t\ia 94102.!I 

Applicant alleges t~at compliance with the provisions of 

paragr.;:ph 7(b.) of Genc!'31 Order No. 84-E will impose a hcrdship end 

undue burden on it an.d that, as a practical matter, compliance is 

not possible in all cases. It states that th~ rc~uired information 

could b~ printed on all shipping documents fu:nished by it. Rowcvc~, 

applicant fu'Z'ther st::ltes that in t~'lose instances where the shipper 

prep~res the s~1pping document O~ its o~ form, it would be neecssary 

to furnish applicant's drivers with printed statements or r~boc: 

stam,s including the required information to be attached to or 

s:.::r.npc~ on such doctltncn·ts. Eit~c:::, of these methods, it is al1.cg<",d, 

~\ou16 require additional tim~ on th~ part of applicant's d:t:ivers and 

'J.nneccss~ri:!.y increase the cost to applicant :in performi:og pick"\'lp 

so~:..c:c. 

In lieu of being requi:ed to comply with the foregoing 

requirements, applicant reques~s Dutho~i~y to publish che ,rovisio~)s 

set forth in General Order No. 84-E in its tariff. 
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Applicant asserts that publication of the proposed t~rif.f 

provisions ",'ould const'; .. ~utc appropri.1tc notice to the public of the 

duties and responsibilities of the carrier in connection with C.O.D. 

S~'lipments • 

The requirements of parag:aph 7(h) of tbe general o~der 

't~ere eS~3bl:i.shcd fo:'1o't,ing public heari.ng .;:nd full consideration of 

t'he :t'eco:-cl in C.:'Ise No. i402. Tb.ey 'tV'crc prescribed for the purpose, 

3~ong othc~s~ of insuring insofar as possible that carriers advise 

~hi,pers spccific.:llly of the cover.:lge under ~he carriers' C.O.D. 

bonds and the procedures to be followed by shippcrs t.o ~ecOver in 

the event of corriers~ failure to remit C.O.D. moneys. These are 

dcsirab~c .:nd rc.a::>en.able requirements for c3'J:ricrs' gc'Oe~(,).lly. Relie:~ 

therefrom sbould be authorizod on~y w~cn it is a£fi~tivcly shown 

tnat the requirements are ~nduly burdensome. 

A request for sfmilar relief was considered by the 

Commission, following ~ublic he~rins, in Application No. 45775. The 

~ecord in that proceeding shows thot the experiences of the usual 

highway common car~icrs of general f~cight with respect to 

p.:lrsgroph 7(h)' are subst~ntially the same. The request for relief 

• 1" . N 45 ... ..,5 d' d b D . i N 6r-;r.:-r::Q :.n App lCDtlon o. " w£:s en:!.e y eC1S on "0 ."~'~V_ ) 

dated t:od~y. 

The allegations in the instant application arc incl~Gcd 

o~ong t~ose .:ldV~DCed in Application No. 45775. The instant applic£:­

~ion does not show that applicont's operations are unusual or thet 

its experiences ~nde~ paragraph 7(h) of General Order No. S4-E ~rc 

~ignific3ntly diffe~ent from those of the usual highway cocmo~ 

carrier. The Coo:mission finds that the sought authority to dep~~t 

from paragraph 7 (h) of General Order No. 34.-E hos not been justified ~ 
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The Commission concludes that the application should be 

denied. 

Applicant alleges that this is not a matter in which a 

public hearing is Decessary. Public hearing would appear to serve 

no useful purpose. However, to afford applicant an opportunity to 

seek public hearing if it is of the opinion one is now warranted, 

provision will be made to stay the order if a written request for a 

public hearing is made within thirty days from the date hereof. 

IT IS ORDERED that Application No. 45896, as amended, is 

denied. 

The effective date of this order shall be the thirtieth 

day after the date hereof, unless before such effective date there 

shall have been filed with this Commission a writteD request for a 

public hearing, in which event the effective date of this order shall 

thereby be stayed until further order of the Co~ission. 

Dated at Sa:A Fra.uCUlCO , California, this J / ~ 
day of ... \.~~~;...;....;.~ ___ +--__ , 1964. 

U ~t, J.~'_'h)$; 
~t 

OIiiDSSoners 



A 4·5713; 
A 45j67~ 
,. 45869: 

A 4571: 
;~ 45791; 
A 45878: 

A ~5739; A 45740; A 45748: A 45749; A '757; 
A 45796: A 45812; A 458l8: A 458l3: A 45850; 
A 45880; fA 45896# A 45931. 

COMMlSSIONER PETER E. yaTCHELL dissenti~g: 

I dissent to that portion of this order 

which denies exemption or devi~tion from Paragraph 

7(~) of General Order No. S4-D. This is consis-

tent with my action in Decision No. 65244, Case 

No. 7402. 

G;l .. ".~ t/ J) 
" .. y 
'./ . I / I 

P~ter E. Mitchell, Commi 


