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Decision No. o GRH ‘m'u i

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of )
M. G. Marineli, an individual, doing %
business as M & L TRUCKING COMPANY, Application No. 45896
for exemption or deviation from ) (Filed October 23, 1963)
certain requirements of General

Order NO . -D -

OPINION

By this application M. G. Marineli, an individual, doing
business as M & L Trucking Company, operating as a highway common
carrier of gemeral freight, seecks authority to be exempted from,
or to deviate from, the provisions of paragraphs 7(a) and 7(h)
of General Order No. 84-D. That general order prescribes rules
for the handling of C.0.D. (Collect on Delivery) shipments and
for the collection, accounting and remittance of C.0.D. moneys.
it was superseded by General Order No. 84~E, effective February 1,
1964, As General Oxder No. 84~E makes no change in General Order
No. 84-D which is material to the issues in this proceeding, the

application will be considered as an amended application seeking

1
relief from Genmeral Order No. 84-E,~

Paragraph 7(a) of General Order No. 34-E provides that
every highway common carrier (smong others) handling C.0.D. ship=-
ments shall:

"Establish and maintain a separate bank account
ox accounts wherein all moneys (other than checks
or drafts payable to consignor or payee designated
by consignor§ collected on C.0.D. shipments will
be held in trust until remitted to payee, except
C.0.D. moneys which are remitted within five days
after delivery,"

2/ General Order No. 84-E was adopted by the Commission by Decision
No. 66552, dated December 27, 1963, in Case No. 7402.
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Applicant alleges that the separate bank account require-
went of paragraph 7(a) places an undue burden on it and subjects
it to additional bank service charges which otherwise would not
accrue., It asserts that it has an established practice of remicting
all C.0.D. woneys collected from Monday through Thursday to the
payees thereof on Féiday of each week but that moneys collected on
Friday are not remitted until the f£ollowing Friday. The amount
of C.0.D. moneys collected on Friday, applicant states, does not
warrant the maintenance of a separate bank account or accounts,
and applicant’s present practice has been satisfactory to its
customers,

Paragraph 10 of General Order No, 84~E provides that if,
in any particular case, exemption or deviation from any of the
requirements therein is deemed necessaxy by the carrier concerned,
the Commission will comsider the application of such carrier for
such exemption or deviation when accompanied by a full statement
of the conditions existing and the reasons why such exemption or
deviation is considered necessary.

Applicant's statemeat of conditions and reasons 1s not
persuasive that deviation from the provisions of pefagraph 7(a)
of General Order No. 84-E is justifiéd in connection with its
handling of C.O.D.»shipﬁenté. No reason has been shown why
applicant's procedure of not remitting C.0.D. moneys collected
on Fridéys until Friday of the following week canmot readily be ™~
changed. | ‘

The Commission finds that exemption from paragraph 7(a)
of the general order has not been justified.

Paragraph 7(h) of Genexal Order No. 84=E provides that
every highway common carrier (among others) handling C,.0.D.
shipments shall:
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"Have recorded om, or appended to, the shipper's copy
of its C.0.D. shippirg document, the following infommation:

1. That the caxrier has on file with the Public
Utilities Commission of the State of California

a £.0.D. surety bond, wita an aggregate
lizbility of not less than $2,009.

That claims arising fxom faillure to remit C.C.D.
moneys may be filed directly against the surety
company and any suits against the surety must be
commenced within cne year fxom the date the
shipment was tendered.

That the nome and address of the suxety company
nay be obtained Lxom the Public Utilities
Commission, Stzte Building, San Framcisco,
Califormia 94102."

Applicant alleges that compliance with the provisions of
paragraph 7¢h) of General Order No. 84-E will impose a hardship and
undue burden on it and that, as a practical matter, compiiance is
not possible in all cases. It states that the reouired information
could be printed on all shipping documents fuxmished by It. [Nowover,
applicant further states that in those instances where the shipper
prepares the shipping document on its own form, it would be neeessary
to furnisn applicant's drivers with printed statements ox ribber

stamps including the required information to be attached to or

stemped on such documents. Either of these methods, it is alleged,
would require additional time on the part of applicant's drivers and
uonecessarily inmerease the cost to applicant in performing pickup

soexvice.

In licu of being required to comply with the foregoing

requirements, appiicant requests authority to pubiish the »rovisions

set forth in General Ordexr No. 84-E in its tarifsf.
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Applicant assexrts that publication of the proposed tarxiff
provisions would constitute appropriasfie notice to the public of the
duties and responsibilities of the carriexr in connmection with C.0.D.
suipments.

The requirements of parxagzaph 7{h) of the geveral oxder
were established following public hearing end £ull consideration of
the recoxd in Case No. 7402. They wexe prescribed for the purpose,
axmong others, of insuring insofar as possible that carriers advise
chippers specifically of the coverage under the carriers' C.0.D.
bonds and the procedures to be followed by shippers to recover in
the cvent of carriers' failuxe to remit C.0.D. moneys. These are
desirable and reascnable requirements for carriers gemerally. Reliesf
therefrom should be authorized only when it is affiwmatively showm
tnat the requirements arc unduly burdensome.

A request forx similar relief was considered by the
Commission, following oublic hearing, in Application No. 45775. The
record in that proceeding shows that the experiences of the usual
highway comwon carricrs of genexal freight with respeet to

poxagraph 7(h) are substontially the same. The request for relief

. e - . . o
in Application No. 45775 was denied by Decision No. ESESE

dated today.

The allegations in the instant applicaticn arc imcluced
among those advanced in Application No. 45775. The instant applica-
tion does mot show that applicant’s operations are urusuval or thet
its experiences under paragraph 7(h) of General Order No. 84-F are
significantly different from those of the usual highway common
carrier. The Commission finds that the sought authority to depsart

from paragraph 7(h) of General Orxdex No. 34=~E has not been ijustificd.




- a. 45896 EHl)

The Commission concludes that the application should be
denied, |

Applicant alleges that this is not a matter in which a
puolic hearing is necessary. Public hearing would appear to sexve
no useful purpose. However, to afford applicant an opportunity to
seck public hearing if it is of the opinion one is now warranted,
provision will be made to stay the oxder if a written request for a

public hearing is made within thirty days from the date hereof.
ORDER

IT IS ORDERED that Application No. 45896, as amended, is
denied,

The effective date of this order shall be the thirtieth
day after the date hereof, unless before such effective date there
shall have been filed with this Commission a written request for a
public hearing, in which event the effective date of this order shall
thereby be stayed until further order of the Commission.

Dated at _San Francusco , California, this 2 / ADZ-

day of S. ({ Al A ] » 1964,
o/

— e

Commnissioners




A 45755 A 45739; A 45740; A 45748; A 4574S; AQ757:
A 4579); A 45796; A 45812; A 458l8; A 45819:; A 45850:;
; A 45878; A 45880; [A _45896;/ A 45931.

COMMISSIONER PETER E. MITCHELL dissenting:

I dissent to that portion of this ordex
which denics cxemption or deviation from Paragraph
7(2) of General Order No. 84-D, This is consis-
tent with my action in Decision No. 65244, Case

No, 7402.

T é , %&/a,c

Pater E. Mitchell, Commissioner




