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BEFORE THE PUBLIC UTILIiTIES COMMISSION OF THE STATE OF CALIFORNIA

hhe Matter of the Aoolxcacﬁon of )
T. TRUCKING COMPANY for cxempticn
from Paragraphs 7(a) and 7(b) Gcneral
O=zder No. 84-D, Decision No.
Case No. 74C2. g

Application No. 45931
(Filed November 1 1962

OPINION

Applicant is a corporation operating as a highway common
carrier of general freight, a radial highway common caxrier, a
coatract carrier and a city carrier. By this application it secks
authority to be exempted from, or to deviate from, the provisions
of paragraphs 7(a) and 7(h) of General Oxder No. 84-D. That generxal
order prescribes rules for the handling of C.0.D. (Cellect on
Delivery) shipments and for the collection, accounting and remittance
of C.0.D. moneys. It was supexseded by General Order No. 84-E,
cffeective February 1, 1964. As General Order No. 84-E makes no
change in General Order No. 84-D which is matexial to the issues ia
this proceeding, the application will be considered as an amenced
application seeking relief from General Order No. 8&-E.l/

Paragraph 7(a) of General Oxder No. 84-E provides that
every highway common carrier, radial highway common carrier, centract
carrier and city carrier (among others) handling C.C.D. shipments
shall:

"Establish and maintain a separate bank 2ccount or

accounts wherein all moneys (other than checks or
drafts payable to consignor or payee designated

L7 ~General Order No. 34-E was adopted by the Commission by Decislon
No. 66552, dated December 27, 1963, in Case No. 7402.
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by consifnor) collected on €C.0.D, shipments will
be held in trust until remitted to payee, except
C.0.D. moneys which are remitted within five deys
after delivery."

Applicant alleges that while the mejority of C.0.D. moneys
are remitted to comsignors or payees within three business days
afzer delivery, there are times when by reason of legal holidays
Temittances cannot be made within five days of collection of C.0.D.
moneys by applicant.

According to the application, the establishment of a
Separate bank account would place upon applicant an additional cost
for the handling of C.0.D. shipments which should be avoided in
ordex that the cost structurc of handling C.0.D. moneys be not
increased which may reflect in future rate and C.0.D. fee structures.

Applicant states that it handles €.0.D, shipments to
points which are far distant from the terminal areas; and that
€.0.D. amounts collected are first returnmed to the collection and
delivering terminal by the delivering driver and then transmitted
to the applicant's general office at City of Commerce, Callfornia.
Applicant asserts that C.0.D, funds that are collected on Fridays
would net be processed for transmittal by the collection terminal
until the next day, with the funds arriving at the general office
for further processing on the following Monday or Tucsday.

Paragraph 10 of General Order No. 84-E provides that if,
in any particular case, exemption or deviation from any of the
requircments therein is deemed necessary by the carrier concermed,
the Commission will consider the application of such carrier for

such exemption oxr deviation when accompanied by a £full statement of




A. 45931 9D

the conditions existing and the reasons why such exemption or
deviation is considered necessary.

Applicant's statement of conditions and reasons is not
persuasive that deviation from the provisions of paragraph 7(a)
of General Oxrder No. 84~E 1s justified in connection with its
handling of C.0.D. shipments. The Commission finds that exemption
from paragraph 7(a) of the general oxder has not been justified.

Paragraph 7(h) of General Order No. 84-E provides that
every highway common carrier, radial highway common carxrier,
contract carxrier and city carrier (among others) handling C.0,D.
shipments shall:

"Have recorded on, or appended to, the shipper's

copy of its C.0.D. shipping document, the following
information:

1. That the carrier has on file with the Public
Utilities Commission of the State of Califormia
a C.0.D. surety bond, with an aggregate
liability of not less than $2,000.

That claims arising from failure to remit
C.0.D. moneys may be filed directly against
the surety company and any suits against the
surety nust be commenced within one year from
the date the shipment was tendered.

That the nawe and address of the surety
company may be obtained from the Public
Utilities Commission, State Building,
San Francisco, Californmia 94102."
Applicant alleges that compliance with the provisions of

raragraph 7(h) of Gemeral OQrder No. 84~E will subject it to an

undue burden. Applicant says that in order to record the required




information on the shippers' copies of the shipping documents,
appiicant's drivers would be required to be supplied with and use

& rubber stamp or 2 gumzed, printed statement containing the
required Injormation. Either of these methods, it is zlleged, would
result io additional cost by consuming moxe time in performing
pickup service.

Applicant asserts that there is always the possibility
that a driver might fail to record the required information on the
shipping document and thereby place applicant in a position of
having unintentionally fziled to comply with the Cormission's rule.
In this connection, applicant says that since the shipper's copy
of the bill of lading is left with the shipper, at the time the
document is receipted by applicaat's driver, there would be no way
for the applicant and its supervisory personnel to police these
documents and be assured the required information is anmotated or
appended thereon,

The requirements of paragraph 7(h) of the general oxder
were established following public hearing and full consideration of
the recerd in Case No. 7402. They were prescribed for the purpose,
acong others, of insuring Insofar as possible that carriers sdvise
shippers specifilcaily of the coverage under the carriers' £.0.D.
bonds and the procedures to be followed by shippers to recover in

the event of carriexs' failure to remis C.0.D. moneys. Thesc are

desirsble and reasonable requirements for carriers gemerally.

Relief therefrom should be authorized only when it iz affirmntively

shows that the requirements are unduly burdensome.
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A request for similar relief was considered by the
Commission, following public hearing, in Application No. 45775.
The request for relief in Application No. 45775 was denied by
Decision N&?ﬁ{;sfg, dated today. The allegations in the instant
application are included among those advanced in Application
No. 45775. The instant application does not show that applicant's
operations are unusual. The Commission finds that the sought
authority to depart from paragraph 7(h) of General Oxder No. 84-E
has not been justified.

The Commission concludes that the application should be

Applicant alleges that this is not a matter in which a
public hearing is required. Public hearing would appear to serve
no useful purpose. However, to afford applicant an opportunity
to seek public hearing if it is of the opinion one is now warranted,

provision will be made to stay the oxder if a written request for

a public hearing is wade within thirty days from the date hereof.

IT IS ORDERED that Application No. 45931, as amended,

is denied.
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The effective date of this order shall be the thirtieth
day after the date hereof, unless before such effective date there
shall have been filed with this Commission a written request for

a public hearing, in which event the effective date of this order

shall thereby be stayed until further order of the Comumission.

Dated at San Francisea » California, this 3 [ &_f '
day of X CNA oy, 1964,
S

St Lo DB

President

Conmissidnhers




A 45713; A 45&4: A 45739; A 45740; A 45748; A 45749; A’S?S?;
A 45767; A 45791; A 45796; A 45812; A 45818; A 45819; A 45850;
A 45869: A 45878; A 45880; A 45896; |A_45931.|

COMMISSIONER PETER E. MITCHELL dissenting:

I dissent to that portion of this order

which denies exemption or deviation from Paragraph

7(a) of General Order No. 84-D. This is consis~-

tent with my action in Decision No. 65244, Case

No. 7402,

) Hois /j,&/aé-c%-

Peter E. Mitchell, Commissioner




