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BEFORE TIiE PUBLIC UTILITIES COMMISSION OF nn:: ST .. ~'l'E OF CALIFO~~IA 

In the Matter of the App1ica:ion of ) 
M & N TRUCK Ln.~, a corporation, ) 
fo= exemption f=om ce=tain re~~ire- ) 
ments of General Orde~ No. 84-D. ~ 

OPINION -.-..-...------

Application No. 45972 
(Filed November 19, 1963) 

By this C'lpplication M & N Truck Line, a corporation, 

operating as a highway common carrier of general freigbt, seeks 

authority to be exempted from the p~ovisions o~ pcr~graph 7(h) 

of General Oreer No. 84-D. Teat general order prescribes rules 

for the handling of C.O.~. (Collect on Delivery) shipments and 

for the collcceion, accoun~ing ~nd r~itt8nce of C.O.D~ moneys. 

It was superseded by Gt:'6."l.era1 Order Noo 84.-E, effective February 1, 

1964. As General Order No. 84-E makes no change in General Order 

No. 84-D w~icb is ~~terial to the issues in this proceeding, the 

application will be considered as an amended application seeking 
1/ 

relief from General Order No. S4-E.,-

~3ragraph 7(h) of General Order No. 84-E provides that 

eve=y hishway common carrier (Dmong others) handling C.O&D. ship­

cents shall: 

ti!{ave reco~ded on, or appended to, the sbi.pper's 
copy of its C.O.D. shipping document, the follOWing 
info~ti.on: 

1. That the carrier has on file with the Public 
Utilities Commission of the State of'Celifornia 
3 CeO.D. su~ety bond, ~~th an aggregate 
liability of not less than $2,000. 

11 Gene=al Order No. 84-E was ac\opeed by the Commission by 
Decision No. 66552~ dated December 27, 1963, in Case No. 7402 • 
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2. That clei:ns arising from failure to remit 
C.O.D. moneys may be filed directly against 
the surety company and any suits against the 
surety must be commenced within one year from 
the date the shipment was tendered. 

3. That the nam2 and address of the surety 
c~pany ~y be obtDined from the Pu~lic 
Utilities Commission, State Building, 
San Francisco, California 94102." 

Applicant alleges that compliance with the provisions of 

paragraph 7(h) of General Order No. 84-E will subject it to 

financial burden and hardship. Applicant seys that compliance 

with the proviSions of paragraph 7(h) would consume valuable driver 

time to determine whether or not C.O.D. shipments were being 

received, and, when they were, to prepare additional documentation 

as required by the order. In addition, it is asserted, the drivers 

woulci require constant supervisio:'l b'r; officers of the corporation 

to see that the entire documentation was provided and ~o make 

certain that driver employees fully understood what they were 

supposed to do. Since the drivers handle both interstate and 

~trast3tc cl,ipments, the praetices would vary with the type of 

traffic that was picked up. Assertedly, this would require a 

management check of almost every bill to determine whether it was 

~n interstate or intrastate shipment because the driver would 

normally be unable to resolve this issue. 

Applicant alleges th~t the great bulk of its customers 

have full kr.~ledgc of the fact that applicant has a bond on file 

with the Public Utilities Commission and that in the event appli­

cant should default in payment of C.O.D. charges which it collected, 

the injured party may proceed directly against the bonding company_ 

Applic3~t further alleges that throughout the period of its oper.a­

tion, it has bandled a large volume of C.O.D. shipments and has 
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never defaulted in payment nor been subjected to a suit for 

failure to meet its obligation to remit C.O.D. funds entrusted 

to it. 

The requirements of paragrapb 7(h) of the general order 

were established following public hearing and full consideration 

of the record in Case No. 7402. They were prescribed for the 

purpose, among others, of insuring insofar 8S possible that 

carriers advise shippers specifically of the coverage under the 

carriers' C.O.D. bonds and the procedures to be followed by shippers 

to recover in the event of carriers' failure to remit C.O.D. moneys. 

These are desirable and reasonable requirements for carriers 

generally. Relief therefrom should be authorized only when it is 

affirmatively shawn that the requirements are unduly burdensome. 

A request for similar relief was considered by the 

Commission, following public hearing, in Application No. 45775. 

The record in that proceeding shows that the experiences of the 

usual highway common carriers of general freight with respect to 

paragraph 7(h) are substantially the same. The request~~9~~~lief 
c_vv.,,--, 

in Application No. 45775 was denied by Decision No. _______ , 

da ted today. 

The allegations in the instant application are included 

among d,ose advanced in Application No. 45775. The instant 

application does not shaw that applicant's operations are unusual 

or that its experiences under paragraph 7(h) of General Order 

No. 84-E are significantly different from those of the usual 

highway common carrier. The Commission finds that the sought 

authority to depart from paragraph 7(h) of General Order No._84-E 

has not been justified. 
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The Commission concludes that the application should 

be denied. 

Applicant alleges that a public hearing would serve 

no useful purpose. A public hearing is not necessary. However, 

to afford applicant an opportunity to seek public bearing if it 

is of the opinion one is now warranted, provision will be made to 

stay the order if a written request for a public hearing is made 

within thirty clays from. the date hereof. 

ORDER. -- ............. --
IT IS ORDERED that Application No. 45972, as amended. 

is denied. 

The effective date of this order sball be the thirtieth 

day after tbe date hereof, unless before such effective date there 

shall have been filed with this Coamission 8 written request for 

a public hearing, in which event the effective date of this order 

shall thereby be stayed until further order of the Commission. 

Dated 8t san l''rSneiSeO • California, this OVU 

day of /z-;-"<' *tr· 1964. 


