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BEFORE THE PUBLIC UTLLITIES CCMMISSICN CF THE STATE OF CALIFORNIA

Deelsion No.

Appiication of UNITED CALIFCRNIA >
EXFRESS & STORAGE CO,, a Califommice %
)
é

corporatiorn, doing business &3

U.C. Cotton Compress & Warchouse Co,.
(formexrly as White Portable Compress
Compeny, Division of United Califor-
nia Express & Stoxage Co.), Sox
formal waiver of undercharges,

Application No. 44885
(Filed October 23, 1952)

QRINLION

Applicant is a warehouseman engaged in the business of
storing and handiing of cotton and cotton linters in bales ot
Oakland, Celifornia. It sceks an oxder authorizing the waiver of
certain undexcharxges arising out of tranmsportation of cotton by
Yendell Txuckaway, Inc., from applicant’s warchouse located at
90C Terminal Stweet, Qakland, to Encinal Terminal, Alzmeda, ond to
Roward Terminal, Oaklend, Yandell joined in the application.

A public heering was scheduled for June 27, 1963, Lefore
?xnmincr Thexpson, at San Franelsco., Two days prior to the hearing

zud the Commission staff agreed to waive public hearing
and to submlt the matter on en agreed statement of facts and on
briefs, The hearing was called and adjourned without xcceilpt of
cvidenceJ;/ The agreed statement of facts was filed September 10,
1963 and briefs were received November 12, 1963.

Accoxding to the stipulation of the partics, during the
firat half of 1960 the major source of applicant’s cotton storage
and compressing business was a number of brokers doing business in

the Sem Joaquin Valley. The cotton was ginmed in the Fresno ares

1/ No parties attended the hearing., Applicant and the staff werxe
excused.
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and was shipped by the broker to applicant for the purpose of
compressing the bales prlor to shipment to foreign or out-of-ctate
destinations in order to reduce the bulk of the bales and therxeby
nrovide lower shipping costs in comnection with transpoxtation by
vessels The brokers had £ull control of the cotton umtil it was
deliverzd to the vessels or, in some cases, until it was delivered
st the foreign or out-of-state destinations, In its business with
the drokexs, applicant emgaged for-hire carriers to tramsport the
compressed cotton from its warchouse to the doeks, It paid the
truckers and then dilled the brokex for those charges together with
its charges for warehousing and compressing services.

During the pexiod Febxuazy 26, 1960 throﬁgh May 25, 1960,
spplicant engaged Yandell to tramsport cotton to docks at Oakland
ond Alameda at a rate of 45 cents per bale (§1.8C per ton) and o
Richmond and San Franciseco at 75 cents per bale ($3 per ton).
Transportation was performed by Yandell to said docks at the agreed
rates. At that time the Commission had established mininmum razes
for the trxansportaticn of cotton between points in the City of

Qakicnd and between Oakiznd and Alameda. Sald rates were set forsh

in City Carxiexs' Tariff No., 2-A, Highway Cagﬁiers' Tariff No. 1l-A

and amounted to approximately $2,75 pex ton. The »ates cssesced
by Yancdell on shirments to Howard Terminal znd to Encinal Terminal
wexe approximately 95 ceonts pexr ton lower than those prescribed by
the Commission, During the aforementioned period Yandell traons-
ported eight shipments from applicant's warchouse to sald terminals.
It aiso tramsported a number of shipments to Richmond and to

3an Francisco; however, the Commission has not established wminimuwra

The applicable charges are computed at the following rates:
Transportation at 85 ceats per ton plus $1.79 per ton Lox
vnloacding plus 6 percent surcharge.




rates for the tramsportation of cotton from Oskland to said points

(Ttem 40 of Minimum Rate Tariff No. 2).
The Transportation Division of the Commission discovered

the undercharges and on or sbout September 23, 1960 directed Yandell

to review its billings for tremsportation performed for applicant
and to collect, and if mecessary to take legal action to collect,
all undexcharges disclosed by that review, Pursuant to that staff
directive Yandell reviewed its records and submitted balance~due
bills to applicant for umndercharges totaling $603.24. Applicant
has not paid the undercharges and has filed this applicaticn
Tequesting that they be walved.

The Commission staff comtends that the application does
not state a cause of action on which the Commission has power to
act, and altermatively, that the facts do not provide justification
for the relief sought., These matters were exteasively briefed by
applicant and the staff, but there appears to be no reason to
considexr them since the stipulated facts indicate that the matter
herein is now woot. The stipulation recites that applicant
engaged Yandell, smong others, to perform the transportation at a
mutually agreed rate. It {s indicated that the agreement was not
reduced to writing. Keeping in mind that applicant contends that
the Commission is without jurisdiction to regulate the transporta-
tion of agricultural products in interstate or foreign commerce,
and hence, in effect, denies that there are undercharges, if as
suggested by the staff the application is dismissed for failure to
state a cause of action the only possible result would be that
Yandell still would be confronted by the directive in the staff
letter of September 23, 1960 to file an action in court to collect

the undercharges. In that event applicant has a valid defense
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*n that the statute of LITRCALIONS N0 tun (Chisich v. ub. vesa.

Corm., 51 C 2d 399). Legal action by Yandell would not change the

present situation. A granting of the authority also would not
change anything, AL most, all that it would do would be to relieve

Yondell from prosecuting its claim and, as indicated above, the
e of limitations has rum with respect to said claimng It is
apperent, therefore, that either a granting or a demlal of
*is epplication will xresult ia the same thing, to wit, the
continuance of the present situation, We conclude, therefore, that
the appiication should be dismissed,

Yandell joined in this application. The staff directive
to it to prosecute its claim for undercharges is outstanding. It
<5 1ldle to require the caxrier to take legal action against the
shipper. We conclude that the staff directive contaimed in the

letter of Septembexr 23, 1960 should be wescinded,

IT IS ORDERED that:
1. The application of United Czlifornisa Express & Storage
Co., a coxrpoxation, doing tusiness as U. C. Cotton Compress &
Waxehouse Co., for an order zuthorizing Yandell Truckaway, Inc.,
to waive collection of undercharges in the smoumt of $603.24 is

dismissed,

3/ It is proper tc point out that the Commission helG this appli-
cation in agbeyance for a year because it involved questicns of
law which were before the Commission in Application No. 43526
of Sceurity Truck Lines, decided September 3, 1963 by Decision
No. 65958; however, the application herein was filed over two
years aiter the transportation was performed so that the same
result would have becn reached 1f this matter had been decided
on the date the application was filed.
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2. The directive by the staff contained in a letter, dated
September 23, 1960 to Yandell Truckaway, Inc,, to take legal action
to collect undercharges arising from charging United Califormia
rrpress & Storage Co., a corporation, doing business as U, C.
i'etton Compress & Warchouse Co. less than the applicable minimum

rates ic rescinded,

The effective date of this oxder shall be twenty days

wfmer he date hereof.

Dated at 8an Franciseo , California, this __2/e s

dey of Qgﬁ‘“j ;ﬁ, 1964,




