
· ds 

66583 
Decision No. _____ _ 

BEFORE THE PUSLrC U'IILITmS COMMISSION' OF TEE STATE OF CALIFORNU .. 

App:Lic~=ion of UNITED CALIFORNIA ) 
~XERESS & STOtl~GE CO.~ a Califo~i~ ~ 
corporatior., doing business t,3 ) 
u.c. Cotton Co~?ress & Warehouse Coo 
(formerly ~s W11itc ?ortabl~ Compress 
Compeny_ DiviSion o~ United Califor-
r~8 Express & Sto:~ge Co.)~ ~o~ ~ 
formal 'C·:aivcr of ur~dercharges. (' 

J 

OPINION ------ .... -

ApplicQtion No~ 44385 
(Filed October 23, 1~62) 

Applicant is a wa~ehouseman engaged in the business 0= 
storing ~nd handli~g of cotton and cotton li~ters in bales at 

Ooklanc, C~lifo~ia. !~ seeks an order a~thorizing the waiver of 

certain ~~derehargcs arising out of tronspo=tation of cotton by 

Y~nc.cl1 '!'ruckaway, Inc .. , from apP'.icant's w.9rchouso located at 

900 Terminal Street:, Oaklanci, to E:l.cinal Teminal, Al~meda;p ~nd to 

Row~rd T.errnin.Dl, O.')kland. Yandell joined in the application .. 

A public hc~ring W3S scheduled for June 27, 1963, before 

Ey~~~~cr Tbc~p~on, ~t S~n Francisco. T'NO days prior to th~ ~eaT.ing 
r 
~pplic~~~ cr.d the Commission staff ~greed to waive public hea~ing 

a:nd to submit the t:I.atter on en agreed state~nt of f~cts and on 

briefs. 1'C hca=ing was called and ~djounlcd without receipt of 

cviccncc.- T~c Qg:ccd st~te~cnt of facts was filed Septembe~ 10, 

1963 and briefs we:e received November 12, 1963. 

Acco:ding to the stipul~tion of the ,arties) during the 

fi=st h~lf of 1960 the major source of applic~nt:s cotto~ sto=cge 

and comp:cssing business was a number of brokers doing busines$ in 

tb~ San Joaquin Vallcyo The cotton was ginned in the Fresno arcs 

11 No p::ties attended the bearing. Applicant I.Ind the staff 'Colcre 
exc\:sed. 
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~nd was shipped by the broker to ~pplic8nt for the purpose of 

compressing the bales prior. to $hipmcnt to forcigr. or out-of-state 

d~stinations in order to rcduce the bulk of the bales snd thercby 

!'JX'ovidc lo~.:c= sbi?pi.'l.'lg costs in connection with tran:;portation by 

vessel. The brokers h~d f~ll control of the cotton until it was 

eclive=zd to ~hc vessels or, in some cases, until it wa~ delivered 

{;1~ the f:o:::'eign or out-of-state destinations. In its b'lSiucss with 

~~c brokc~s) applic~nt eng~ged for-bire carriers to transport the 

com;>ressed cotton from its 't\~~rchouse ~o the docks. It paid the 

truckers ~nd then billed the broker for ~hose charges together with 

its charges for warehousing and compressing services. 

During the period February 26, 1960 through M~y 25, 1960, 

:~p?licQ.n4; engaged Y~n.dcll to transport cotton to docks et Oakland 

Dnd AlQ=ed~ at a rate of 45 cents per bole ($1.80 per ton) ~nd ~o 

Riehoo~d and San Francisco at 75 cents por bale ($3 ?er ton). 

Tr~nspo:tDtion w~s performed by Yandell to said docks at the agreed 

~at~s. At th~t ttme ~'C Commission h3d established ~.nimum ra~cs 

for tb0 ~~~nsportaticn of cotton between points in t~e City of 

O~klcnd ~r.d between O.:ll~i.:::nd. and .Uamcd3. Said r3t~s were set for::b 

in Ci~J Ca:ricrs' Tariff No. 2~A, Highw~y Carri~rst Tariff No. l-A 
2/ 

an.d .qmounted to app:roximately $2 0 75 pcr to-:...- The r"tes cs~escec. 

by Y~nccl~ on sbipmen:s :0 Howard Terminal ~ncl to Encinal Termina~ 

~NC:r~ a,proximstely 95 c~nts per ton lower than those prescribed by 

the Comoission~ During the aforamentioned pe~iod Yandell trcr~-

?ortcd cign: shipments from applicant's w.:Irehousc to said te~nals. 

!t also tr.!lns~orted a number of shipments to Richmon.d 3nd to 

S~n Francisco; however, th~ Commission has not establishec ~nim~A 

?f 
:::" The applicable cha~ges are computed at the following rates: 

Transport3tion at 85 cents per ton plus $1.79 per ton for 
~loading plus 6 pereent surcharge. 
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rates for the transportation of cotton from Oakland to said points 

(Item 40 of Minimum RDte Tariff No.2). 

The Transportation Division of the Commission discovered 

the undercharges and on or about September 23, 1960 directed Yaodell 

to review its billings for transportation perfor.med for applicant 

and to collect, and if neeessary to take legal action to collect, 

all ~~dercharges disclosed by tb~t review. Pursuant to th3t staff 

directive Yandell reviewed its records and submitted balance-due 

bills to applicant for undercharges totaling $603.24. Applicant 

h~s not paid the undercharges and has filed thiG applicaticn 

requesting that they be waived. 

The Commission staff contends that the applic3tion does 

not state a cause of action on which the Commdssion bas power to 

act, ~nd alternatively, that the facts do not provide justification 

for the relief sought. These matters were extensively briefed by 

applicant and the staff, but there appears to be no reason to 

consider them since the stipulDtcd facts indicate that the matter 

herein is now ~oot. The stipulation recites that applicant , 

engaged Yandell, among others, to perform the transportation at B 

mutually agreed rate. It is indicated that the agreement was not 

reduced to writing. Keeping in'mind, that applicant contends that 

the Commission is without jurisdiction to regulate the transporta­

tion of agricultural products in interstate or foreign co~rce, 

and hence, in effece, denies that there are undercharges, if as 

suggested by the staff the application is dismissed for failure to 

state s cause of action the only possible result would be that 

Yandell still would be confronted by the directiVe in the stDff 

letter of September 23, 1960 to file an action in court to collect 

the undercharges. In that event applicant has a valid defense 
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~~~. 51 C 2d 399). Lega~ a¢t~on by Yande~~ wou~4 no~ cbQnge the 

present situ~:ion. A g~anting of the autbor~ty also would not 

c!:'l.t:ngc .3:l~t1:r!.~s. At. most, all that it would do would be to relieve 

Y·:m-:1cll ;'?rC"!l p:i:cs.~eucin3 !.-es claim Qnd, as indicated above, the 
3/ 

s~:~t~.:.te ~:!: li:mitations b3S 7:t."'::'l. with respect to said cl.o:!.m.- It is 

~c~dily ~pp~=ent, therefore, that either a granting or a denial of 

t-' .... i~. <::pr-'!.ic~~ion 'Will result in the same thing, to 'tV'it, the 

continuance of the present si.tua't:iono We conclude, therefore, that 

the app~ication should be dismissed. 

Yandell joined in this application. The staff directive 

to it to prosecute its claim for y~dercharges is outstanding. It 

~s idle to require the carrier to ~ake legal action against the 

shipper. We conclude that the staff directive contoined in the 

letter of September 23, 1960 should be rescinded. 

O~DE~ ""'"""'1IIIIIIa __ .... 

IT IS ORDERED that: 

10 The applic~tion of United C~li~ornis Express & Storage 

Co., ~ corpo~Dtion, doing business os U. C. Cotton Compress & 

Were~o~se Co.) for an order a~thorizing Yandell Truckaway, Inc.) 

to waive collection of undercharges in the 8mount of $603.24 is 

dismissed. 

1/ I~ is proper to point out that ~he Commission held this appti­
ca~ion in abeyQnce for a year because it involved questions of 
law which were before the Commission in Application No~ 43526 
of Scc~rity Truck Lines, docided September 3, 1963 by Decision 
No. 65958; however, the application herein was filed over two 
years ~fter t.he transport~tion was performed so that the same 
result ~~ould have been reached if this matter bad been decided 
on the date the application was filed. 
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2. The directive by the staff contained in s letter. dated 

September 23, 1960 to Yandell Truckaway, Inc., to take legal action 

to collect undercharges arising from charging Uuited California 

B,?resc & St~rage Co., a corp~ration, doing business as U. c. 
; 'c~ton :O'CXpr~ss & ~';arehouse Co. less than the applicable minimum 

Tc~ effective date of this order shall be twenty days 

Dated at 8au Franc:I8ccJ , California, this 02~ 

&y of ? 4«.-(.4. 1 , 1964. 

\:'." 
. ~. 
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