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Decision No. ----

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application of ) 
MERCHANTS EXPRESS OF CALIFORNIA, a ) 
corporation, for exemption or ) 
deviation from the requirements of 
General Order No. 84-D. 

Application No. 45740 
(F.iled September 4, 1963) 

By this application Merchants Express of California, a 

corporation, operating as a highway common carrier of general 

freight, seeks authority to be exempted from, or to deviate from, the 

provisions of paragraphs 7(a) and 7(h) of General Order No. 84-D. 

That general order prescribes rules for the handling of C.O.D. 

(Collect on Delivery) shipments and for the collection, accounting 

and remittance of C.O.D. moneys. It was superseded by General Order 

No. 84-E, effective February 1, 1964. As General Order No. 84-E 

makes no change in General Order No. 84-D which is material to the 

issues in this proceeding, the application will be considered as an 
1/ 

amended application seeking relief from General Order No. 84-E7 

Paragraph 7(a) of General Order No. 84-E provides that 

every highway common carrier (among others) handling C.O.D. shipments 

shall: 

;'Establish and maintain a separate bank account or 
accounts wherein all moneys (other than checks or 
drafts payable to consignor or payee designated by 
consignor) collected on C.O.D. shipments will be 
held in trust until remitted to payee, except 
C.O.D. moneys which are remitted within five days 
after delivery. 'I 

17 GeDeral Order No. 84-E was adopted by the commission by Decision 
No. 66552, dated December 27, 1963, in Case No. 7402. 
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A. ~5740 

Applicant alleges that although the majority of C.O.D. 

moneys collected by it are remitted within three business days after 

delivery, there are tfmes when, by reason of legal holidays, 

remittances cannot be made within the five-day period specified. 

Applicant states that it operates 16 terminals and 2 sub­

terminals located throughout the State. All C.O.D. moneys collected 

by the terminals or by carrier employees operating out of such 

terminals are deposited each day in the local branch of a state-wide 

bank in the city in which the terminal is located, for credit to 

applicant's account at the bank's office in San Francisco. At the 

time of deposit the bank is informed of the exact amount of the C.O.D. 

funds included in each deposit, and although commingled with other 

funds of applicant, applicant asserts that it and its bank are at all 

tfmes in possession of information as to the amount of C.O.D. funds 

deposited. 

According to the application, advice of the amounts 

deposited in the branch banks by each terminal 1s teletyped each day 

to applicant's general office in San Francisco and whenever a deposit 

includes C.O.D. funds, all information necessary to identify 

applicant's freight bill, the names of the consignee and co~signor, 

together with the name of the payee designated by consignor if the 

C.O.D. funds are to be paid to a party other than the consignor, and 

the amount of the C.O.D. funds collected are recorded by means of . 
electronic data processing equipment. Checks in payment of C.O.D. 

moneys collected are issued by applicant's general office in San 

Francisco no later than the third business day after the date of. 

collection .:::nd such checl~s .;1:cc designated ::C. O.J). Account:; ~ By 

rc~zon of in=ervening Saturdays and Sundays applicant is unable to 

:cem~t ~ome of such C.O.D. funes until the fourth or fifth day 

following collection. 
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Applicant alleges that in the event of a holiday falling on 

a Friday or Monday, including holidays ~hich fallon a Sunday and the 

following Monday is observed as the holiday, it would, in conformity 

with paragraph 7(a) of General Order No. 84-E, be required to 

establish a separate bank account in which to deposit C.O.D. moneys 

because of the relatively infrequent occasions ~hen it is ~able to 

remit C.O.D. funds within five days after delivery. 

Applicant submits that under such circumstances the 

establishment of a separate bank account in which to deposit C.O.D. 

moneys which cannot be remitted within five days after delivery will 

be and is unduly burdensome and unreasonable when considered in 

re13tion to the procedure which it has, of its OWD volition, 

established for the prompt payment of all C.O.D. moneys it collects. 

Paragraph 10 of General Order 84-E provides that if, in any 

particular case, exemption or deviation from any of the requirements 

therein is deemed necessary by the carrier concerned, the Commission 

will consider the application of such carrier for such exemption or 

deviation when accompanied by a full statement of the conditions 

existing and the reasons "",by such exemption or deviation is consideT2d 

necessary. 

Applicant's statement of conditions and reasons is no~ 

persuasive that deviation from the provision of paragraph 7(a) of 

General Order No. 84-E is justified in connection with its handling 

of C.O.D. shipments. The Commission finds that exemption from 

p~:::lsraph 7 (a) of the general order has DO'\: been justified. 
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Paragraph 7(h) of General Order No. 84-E provides that 

every highway common carrier (among others) handling C.O.D. shipments 

shall: 

:lHave recorded on, or appended to, the shipper's copy 
of its C.O.D. shipping document, the following 
information: 

1. That the car:ier has on file with the Public 
Utilities Commission of the State of California 
a C.O.D. surety bond, with an aggregate liability 
of not less than $2,000. 

2. That claims arisin~ from failure to remit C.O.D. 
moneys may be filed directly against the surety 
company and any suits against the surety must be 
cotmnenced ~..,ithin O':le year from the date the 
shipment was tendered. 

3. That the name and address of the surety company 
may be obtained f:om the Public Utilities 
Commission, State Building, San Francisco, 
Califorc:i.a 94102." 

Applicant alleges that compliance with the provisions of 

paragraph 7(h) of the general order will subject it to an undue 

burden. Applicant says that in order to record the required informa­

tion on the Shipping documents, applicant's drivers would be required 

to be supplied with a rubber stamp or a printed statement containing 

the required information. Either of these methods, it is alleged, 

would require additional time on the part of applicant's drivers and 

unnecessarily increase the cost to applicant in performing pickup 

service. 

In lieu of being required to comply with the foregoing 

requirements, applicant requests auehority to publish the substance 

of subparagraphsl, 2 and 3 of pDragraph 7(h) of the general order in 

its tariffs. 
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In this connection, 3pplicant asserts that publication of 

the proposed tariff p:ovision would constitute app:opriate·notice to 

th~ public aDd should thus obvi~te any need to record or append 

stmilar information C~ or to the 8hippc~'s copy of the C.O.D. shipping 

e~cument. Since ~pp:ic=r.t is a common c~~rier, end is required by 

law to p~blish ~~d file a t3rif£ or tariffs naming ~:l the rates, 

charges and rules pertairoing to the services which it is authorized to 

p:ovicle, it alleges that the publicQtion cf the p:cposcd·r.ote in its 

tsriff will in =eclity ~c 3 f~r more appropriete fo~~ of notice to :hc 

public th~n if attached to or st:llmped upon the bill of lading. 

Applicant furthe: suooits that shipping documents (bills of lading) 

are p:epared by shippers on forms ~':hich they gene:ally pxo .... ide and, 

th.:lt, inv.?riably, the:e ie not sufficient spcce on the 1:-i11 of lading 

fo=m to permit reco~cling thereon the information which tne Commission 

ha:z prescribed. 

The requirements of paragraph 7(h) of the gencr3l order 

were established following public hearing and full consideration of 

the rcco:d i'O Case No. 7l:·02. They were prescribed for the purpose, 

among others, of insuring insofar as possible that carriers advise 

shippe:s specifically of the coverage under the ca:riers' C.O.D. bonds 

:nd the ?~occdu=es to be followed by shippers to recover in the event 

of c~rricrs' failure to remit C.O.D. moneys. Tnese are desi:able and 

reasonable requirements for carriers generally. Relief therefrom 

shou.ld be outhorized only when it is ~ffirmativcly shown that the 

re~uirements are unduly burdensome. 

A request for similar relief was considered by the 

Co\~ission, following publiC hearing, in Application No. 45775. 'TIle 

record in that proceeding shows that the experiences of the ususl 
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highway common carriers of general freight with respect to 

paragraph 7 (h) are substantially the same. The request for relief ill 

Application No. 45775 was denied by Decision No. ctC:(.';c:.Q ..1_ d vv ..... vv , ~te 

today .. 

The allegations in the instant application are included 

among those advanced in Application No. 45775. The instant applica­

tion does ?ot show that applicantls operations are unusual or that 

its experiences under paragraph 7(h) of General Order No. 84-E are 

significantly different from those of the usual highway common 

car:ier. The Commission finds that the sought authority to depart 

from paragraph 7{h) of General Order No. 84-E has not been justified. 

The Commission concludes that the application should be 

den:'eci. 

Applicant alleges that this is not a matter in Which a 

puolic hearing is required. Public hearing would appear to serve no 

useful purpose. However, to afford applicant an opportunity to seek 

public hearing if it is of the opinion one is now warranted, provision 

will be made to stay the order if a written request for a public 

he=ring is made within thirty days from the date hereof. 

ORDER .... _-----"-

IT IS ORDERED that Application No. 45740, as amended, is 

denied. 
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The effective date of this order shall be the thirtieth day 

lfter the date hereof, unless before suCh effective date there shall 

~~e been filed with this Commission a writteD request for a public 

:l.ea-ring, in which eveDt the effective date of this order shall thereby 

',e stayed u~til furthe~~rde~ the. Commission. 

Dated at G~d':Y ~«: M~~AI , California, this 

day of O~/ " 1964. 
// I 
// 

I~ 

cOImDissiotlers 

Iu.~ ~~/./ ~ ~iL ~ 
_,to?~ ~ 1;(, ~~~rf""'rtL7a) . 
..; tf,~M.. ewt- p..;/4~ . 

~~4d6~ 
&k<~' 



~. 4..57l3: 
A 45767; 
A 45869; 

A 45.; 
A 4579l; 
A 45878; 

A 45739;\A 45740ti A 45748; A 45749. A~757; 
A 45796; A 45812; A 45818; A 45813: A 45850: 
A 45880; A 45896: A 45931. 

COMMISSIONER PETER E. MITCHELL dissenting: 

I dissent to ~na~ portion of this order 

which denies exemption or devi~tion from Paragraph 

7(a) of General Order No. 84-D. This is conois-

tent with my aetion in Decision No. 65244, Case 

No. 7402. 

.. ~ Y? (~-t /2 .... I' // 
l ~-.- ,/.~;l£ ... , 

l?~tar E. M:i. tchel1, Commi'ssioner 


