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Decision No.

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Investigation into
the rates, rules, regulations, charges,
allowances and practices of all common
carrlexs, highway carriers aad city
carriers relating to the tramsportation
of any and all commodities between and
within all points and places in the
State of California (including, but not
limited to, transportation for which
rates are provided in Minimum Rate
Tariff No. 2).

Case No. 5432

In the Matter of the Investigation into
the rates, rules, regulations, charges,
allowances and practices of all common
carriers, highway carriers and city
carriers relating to the transportation
of fresh or green fruits and vegetables
and related items (commodities for
which rates are provided in Minimum
Rate Tariff No. 8).

Case No. 5438
(Petition for
Modification No. 43
(Filed October 31, 1963)
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C. D. Gilbert, Arlo D. Poe and James X.
Quintrall, for California Trucking
Association, petitioner.

Ralph Hubbard, for Califormia Farm Bureau
Federation, and R. H. Hackley, for Safeway
Stores, Inc., interested parties.

Edward E. Tanner, for the Commission staff.

CPINION

In Petition for Modification No. 43 in Case No. 5438,

California Trucking Association seeks amendment of Item No. IOQ -

MIXED SHIPMENTS of Minimum Rate Tariff No. 8, to provide that
this rule will not apply to mixed shipments containing commodities
subject to Minimum Rate Tarlff No. 8 and commodities subject to

Minimum Rate Tariff No. 2. The petition alleges that the mixed
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shipment rule in Minimum Rate Tariff No. 2 (Item No. 90-K) states
that the provisions of that rule do not apply to mixed shipments
of commodities subject to Minimum Rate Tariff No. 2 and commodities
subject to Minimum Rate Tariff No. 8. The petition alleges that
Item No. 100-B of Minimum Rate Tariff No. 8 does not contain a
similar restriction, thus causing confusion and uncertainty on the
part of shippers and of carriers who are tendered mixed loads of
commodities rateable under the two tariffs.

Public hearing in this matter was held before Examiner
Malloxy at San Francisco on January 3, 1964, and the matter was
submitted on that date. Evidence was submitted by the Commission
staff. Petitiomer's counsel concurred in the staff proposal. No
one opposed the staff proposal.

An associate transportation rate expert testified that he

had made an analysis of petitioner's proposal, including a review

of prior Commission decisions. He stated that it appeared that it

was the intent of the Commission to permit mixing in a single
shipment of commodities subject to the two tariffs. As a basis
for this conclusion, he referred to the language set forth in
Decision No. 34231, dated May 27, 1941, in Case No. 4246 (unreported),
which decision established the provisions of Item No. 90 of Minimum
Rate Tariff No. 2 pertinent to the subject matter of this proceeding.
The language in question is as follows:

"Minimum rates for the transportation of fresh

fruits aand vegetables between points in southern

California and from southern California to San

Francisco Bay points have been established by

Decision No. 33977 of March 11, 1941, in Case

No. 4293 in re Rates of Common and Highway

Carriecrs for the transportation of Agricultural
Products. ILtem No. lOU of Highway Carriers’
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Tariff No. 8§ in which those rates have been
prozulzated, provides a basis for assessing
charges on mixed shipments comprised of property
to which the rates in that tariff are applicable
and other property. In view of the application
of the mixed shipment provisicns of that tariff
to commodities ratable under Highway Carriers'
Tariff No. 2, the latter will be amended to
provide that charges on such mixed shipments
shall be determined in accordance with the
provisions of the former."

The staff witness recommended that in ordexr to eliminate
any possibility of conflict between the two tariffs that Item No. 90
of Minimum Rate Tariff No. 2 be amended to provide that the mixed
shipment provisions of Item No. 100 of Minimum Rate Teriff No. 8

govern mixed shipments of commodities subject to the two tariffs.

Petitioner's counsel concurred in this recommendation, stating that

the staff proposal will eliminate the confusion referred to in its
petition and would provide relief in a manner satisfactory to the
petitioner.

In the circumstances we find that the staff proposal in
this proceecding is reasonable and will clarify the application of
the Commission's Minimum Rate Tariffs Nos. 2 and 8, and that the
resulting rates and charges will be just, reasonable and nondiscrim-
inztory minimum rates and charges for the transportation subject to
such tariffs. Wec conclude that Minimum Rate Tariff No. 2 should be

amended as set forth in the tariff page appended to this oxder.

IT IS ORDERED that:
1. Minimum Rate Tariff No. 2 (Appendix "D" of Decision

No. 31606, as amended) is hereby further amended by incorporating
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therein, effective March 21, 1964, Thirteenth Revised Page 17,
attached hereto and by this reference made a part hereof.

2. Tariff publications authorized to be made by common
carriers as a result of the order herein may be made effective not
earlier than the tenth day aftexr the effective date of this order,
and may be made effective on not less than ten days' notice to the
Coumission and to the public 1f filed not later than sixty days
after the effective date of the minimum rate tariff page incorporated
in this oxder.

3. Common carriers, in establishing and maintaining the rates
authorized hereinabove, are hereby authorized to depart from the
provisions of Section 460 of the Public Utilities Code to the extent
necessary to adjust long- and short-haul departures now maintained
undexr outstanding authorizations; such outstanding authorizations
are hereby modified only to the extent necessary to comply with this
order; and schedules containing the rates published under this
authority shall make reference to the prior orders authorizing
long- and short-haul departures and to this order.

4. In all other respects Decision No. 31606, as amended,
shall remain in full force and effect.

The effective date of this order shall be twenty days

after the date hereof.

Dated at San Francisco , California, this 44 ﬁfz

/

day of 3 1964.

Compissioner William M. Bonmnmett, beingm
necossarily absent, &4é not participato
4n the dispesition of this procecding.

Commissioner Peter E. Mitchell, being Comnlssioners
necessarily absent. did not participate
in the dicposition of this proceeding.
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Item
No.

SZCTION NO. 1 - RULZS AND REGULATIONS OF
GLNIRAL APPLICATION (Continued)

MIXZD SHEIPMENTS
(Items Nos. 90 and 90-1)

(l>l. Commedlities for which rates are provided in this
Larliff:

{a) When two or more comioditioes for which different
ratings are provided, are shipped as a mixed shipuent, without
actual welghts Leing Surnished or obtzined for the peortions
shipped under the separate ratings, charges for the entire
shipment will be computed at the class or comiodity rate
applicable to the hichest classed or rated commnodity con-
tained in such mixed shipaent, subject to Item No. 30,

(9) When *two or more comaodities are included in
the sane shipment and separate welghts thereof are
furnished or obtained, charges will be computed at the
separate rates applicable to such comuodities in straight
shipments of the coabined weight of the nixed shipment.
The minimus welght shall be the highest provided for any
ol the rates used in computing the charges, subject to
Iten ¥o. 80. In the event a lower charge results by
consldering such comnodities as if thoy were divided into
Two or more separate shipments such lower charge shall apply.|

(¢) If lower charges result under specific rnixtura
provislions naned in Individual itens of the Governing
Classification or Ixception Ratincs Tariff then under the
srovisions of paragraphs (a) and (b) noreof, such basis
shall be used in determining the applicable minimum
transportation charge.

(L) Paragzraph 1 hereoof will not apply to mixed
shipments which are subject o the provisions of
Itom No. 365 of this toriff,

2, Commodities for which rates are provided herein,
2oving in ndxed shipments containing comnodities for which
rates are provided in other effective tarifls of the Con-
aission, or In mixed shipments containing comiodities upon

which no minimum rates or choarges have been established by
this Comuission:

(a) When ome or more commodities for which rates are
not provided In this tariff are included in a shivment of
one or more comoditlies for which rates are horein
provided, the rate or rates applicable to the entire
shipment may be deter.iined as thouzh all of the comuodities
were ratable under the provisions of this tariff; or, the
charges on the tralflc subject to the rates named in this
toxrill ey be computed at the separated ratos applicable
to such traflflc based upon the combined welght of the
entire nixed shipment, but in no event shall the total
charges for the entire mixed shipment be less than the
charges for the welght of the commodities for which rates




are provided in thils tariff when compubted as &

separate shipment; or one or more of the commedities for
which »ates care not provided in this tariff may be
transported at the rates otherwise applicable., In the
event the last described basls is used, the minimum
charges provided in Item No. 150 of this tariff shall
apply to the entire shipment., The minlmum weight shall
be the highest provided for any of the ratoes namned in
this tariff used in computing charges, subject to Item
No. 80. The rate applicable to the deficlency weight,
if any, shall be the rate applicable to the lowost
rated comnodity which is included in the mixed shipment
and which 1s subject to the rates named in this tariff
(See Notes 1, 2, 3, 4 and 5).

Note l.=The provisions of this rule will not apply
to mixed shinments containing petroleum or petroleun
procducts in bullk in tank trucks, tank trallors or tank
senl-trailers for which rates are provided in the
tariff designated Minimum Rate Tariff No, 6.

Note 2.~The provisions of this rule will not apply
to mixed shipments contalnling used property, vic:
household goods, personal offects and office and store
fixtures and equipment, for which rates are provided
in the tariff desicnated iMnimuwa Rate Tariff No. L-B.

#Note 3.«The provisions of paragraph & of this item will
not apply to mixed shipments contalning commodities (in-
cluding empty contalners) for which rates are provided in
Minimum Rate Tariff No. 8. For applicable mixed shipment
provislons sece Item Ne. 100 of Minimum Rate Tariff No. 8.

Note L.~-The provisions of this rule will not apply %o
mixed shipments contalning unerated new furniture for
which rates ore provided in Mininum Rate Taxriff No. ll-A.
ALl commoditles In such mixed shipnents may be rated under
tho provisions of !linimum Rate Tariff No. 1ll-A, or the
commodities for which rates are provided hereln nmay be
rated under the provislons of this tariff as soeparate
shipmeonts.

Note S.-The provisions of this rule will not apply to
mixed shipments containing motor vehicles and other com-
modities moving In truckaway service for whilch rates are
provided in Mnimuwm Rate Tariff No. 1l2.

(Continued In Item No. 90-1)

£ Change, Tecislan Ne. 66782

EFFZCTIVE MARCH 21, 196l

Icsued by the Public Utilitiles Comalssion of the State of Callifornis,
San Francisco, Californla.

| Correction No. U3l
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