
66782 
Decision No. --------

BEFORE THE PUBLIC UTILITIES COMMISSION OF !HE STATE OF CALIFORNIA 

In the Matter of the Investigation into ) 
the rates, rules, regulations, charges, ) 
allowances and pr~ctices of all common ) 
carriers, highway corriers and city ) 
carriers relating to the tr~nsportation ) 
of any and all commodities between and ) 
wi~hin all points and places in th~ ) 
State of Culifornia (including, but not \ 
limited to, transportation for which S 
=ates are provided in Minimum Rate ) 
Tari£f No.2). ) 

------~ 
In the 11atter of the Investigation into 
~hc =aees, rules, regulations, charges, 
allowances and practices of all co~on 
carriers, highway carriers and city 
carriers relating to the transportation 
of fresh or green fruits and vegetables 
and related items (commOdities for 
which rates ~re provided in Minimum 
Rate Tariff No. S). 

) 

~ 
\ 
~ 

) 

~ 
) 
) 
) 

Case No. 5432 

Case No. 5438 
(Petition fo:: 

Modification No. 43 
(Filed October 31, 1963) 

c. D. Gilbert, Arlo D. Poe and Jame~ x. 
Quintral!, for California Trucking 
ASSOCiation, petitioner. 

Ralph Hubbard, for California Farm Bureau 
Feder~tion) and R. H. Hackley, for Safcway 
Stores, Inc., interested parties. 

Edward E. Tanner, for the Commission staff. 

OPINION -- ... _- .... --
In Petition for Modification No. 43 in Case No. 5433, 

California TrucY~ng Association seeks amendment of Item No. 100 -

~IXED SHIPMENTS of Mintmum Rate Tariff No.8, to provide that 

this rule will not apply to mixed shipments containing commodities 

subject to Minimum Rate Tariff No.8 and commodities subject to 

Minimum Rate Tariff No.2. The petition alleges that t~e mixed 
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shipment rule in Minimum R~te T3riff No. 2 (Item No. 90-K) states 

that the provisions of that rule do not apply to mixed shipments 

of co~odities subject to Minimum Rate Tariff No. 2 and comcodities 

subject to Minimum Rate Tariff No.8. The petition alleges that 

Item No. lOO-B of Xinfmum Rate Tariff No. 8 does not cont~in a 

s~il~r restriction, thus causing confusion and uncertainty on the 

part of shippers and of carriers who are tendered m1xed loads of 

commodities rateable under the two tariffs. 

Public hearing in this matter was held before Examiner 

Mallory at San Francisco on January 3, 1964, and the matter was 

submitted on that date. Evidence was submitted by the Commission 

staff. Petitioner's counsel concurred in the staff proposal. No 

one opposed the staff proposal. 

An associate transportation rate expert testified that he 

had made an analy~is of petitioner's proposal, including a review 

of prior Commission decisions. He stated that it appeared that it 

was the intent of th~~ Commission to permit mixing in a single 

shipment of commodities subject to the ewo tariffs. As a basis 

for this conclUSion, he referred to the language set forth in 

Decision No. 34231, dated May 27, 1941, in Case No. 4246 (unreportee), 

which decision established the provisions of Item No. 90 of Minimum 

Rate Tariff No. 2 pertinent to the subject matter of this proceeding. 

The language in question is ~s follows: 

"Minimum rates for the transportation of fresh 
fruits and vegetables between points in southern 
California and from southern California to SlI.n 
Francisco Bay points have been established by 
Decision No. 33977 of March 11, 1941, in Case 
No. 4293 in re Rates of Common and Highw~y 
C~rriers for the trans rtation of A ricultural 
Products. Item No. U H g way 3rriers 
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Tariff No. S in which those rates have been 
prottUlgated, provides a basis for assessing 
charges on mixed shipments comprised of property 
to which the rates in that tariff are applic~ble 
and other property. In view of the application 
of the mixed shipment provisions of tha.t tariff 
to commodities ratoble under Highway Carriers ' 
Tariff No.2, the latter will be ~mended to 
provide that charges on such mixed shipments 
shall be determined in accordance ~ith the 
provisions of the former." 

The staff witness recommended that in order to eliminate 

any possibility of conflict between the two tariffs that Item No. 90 

of Min~~ Rate Tariff No. 2 be amended to provide that the mixed 

shipment provisions of Item No. 100 of Minimum Rate T~riff No. 8 

govern mixed shipments of commodities subject to the ewo tariffs. 

Petitioner1s counsel concurred in this recommendation, stating that 

the st~ff propos~l will eliminate the confusion referred to in its 

petition and would provide relief in 3 manner satisfactory to the 

peti~ioner. 

In the circumstances we find that the staff proposal in 

this proceeding is reasonable and will clarify the application of 

the Commission's M~nimum Rate Tariffs Nos. 2 and 8, and that the 

resulting rates and charges will be just, reasonable and nondiscrim­

in~tory cin~ rates and charges for the transportation subject to 

such tariffs. We conclude that Minimum Rate Tariff No.2 should be 

amended as set for.th in the tariff page appended to this order. 

o R D E R -- .... ---
IT IS ORDERED that: 

1. Minimum Rate Tariff No. 2 (Appendix I'D" of Decision 

No. 31606, as amended) is hereby further amended by incorporating 
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therein, effective March 21, 1964, Thirteenth Revised Page 17, 

attached hereto and by this reference made a part hereof. 

2. Tariff publications authorized to be made by common 

carriers as a result of the order herein may be made eff~ctive not 

earl1er than the tenth day after the effective date of this order, 

and may be made effective on not less than ten days' notice to the 

Commission and to the public if flled not later than sixty days 

after the effective date of the min~ rate tariff page incorporated 

in this order. 

3. Common carriers, in establishing and maintaining the rates 

authorized hereinabove, are hereby authorized to depart from the 

provisions of Section 460 of the Public Utilities Code to the extent 

necessary to adjust 10ng- and short-haul departures now maintained 

under outstanding authorizations; such outstanding authorizations 

are hereby modified only to the extent necessary to comply with this 

order; and schedules containing the rates published under this 

authority shall make reference to the prior orders authorizing 

10ng- and short-haul departures and to this order. 

4. In all other respects Decision No. 31606, as amended, 

shall remain in full force and effect. 

The effective date of this order shall be twenty days 

after the date hereof. 

Dated at ___ Sa:n __ F%'an_d!eO _____ , Califomia, this ,'I d 
day of -=:z.:..:~~~~ 1964. 

Comc1s~!oner Wl111~ M. Bonnett. bo1ng~ 
oeeo:sarlly acsent. did not ~rt1cipnt~ 
~n tne di:po~1t1on or th1: proceeding-

Cocmis~1oner Peter E. Mitebcll. being 
nece~~Dr1ly absent. did not ~art1e1pnte 
in the dl~po~1tlon or tb1: proceod1r.~. 

cOililiilsaioners 
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Thirt~enth Revised ?~ge ••• If 
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7wcltth Rcv1sed Page •••••• 17 MINIHlJ!l RATZ TARIFF NO. 2 

' .. ------~----------------------------------------------------------~ 

I 

!te:u 
No. 

, '90 \~ 
I 

! 
I 

I 
\ 
I 
I 
I 

SECTION NO. 1 - ~UL:::S A1TD RJ;;;GUtATIOHS OF 
G::HZRAL APPLICATIO~~ (Continued) 

MDCEJ) SHI?~TS 
(Items Nos. 90 and 90-1) 

(1)1. Co~od1t1es tor which rates are provided in this 
tariff: 

(a) 'imer.. two or 11l0re co:o:.:~oc1i t103 for which different 
ratir~s ere provided 1 are shipped ~s ~ Mixed ship~ent,~thout 
actuel weights ~c1ng furn1sced or octeined for the portions 
shipped under the sep~~ate rat1n~s, ch~ges tor the entire 
ship~ent will be co~puted at the class or co~~odity rato 
applicable to tho h1~hest classed or rated co~nodit~ con­
t~ined in such 1~xedY~h1p~ont1 subject to Item No. 80. 

(b) ~~nen two or more co~~od1t1es ~e included in 
the s~~e ship~ent and separate weights tho~oot are 
flJ.l:'nished or obto.ined l char~~es will 'be com.puted at the 
sep:u-o.te rates o.p~lico.ble to such cOl'1'l;';~odi ties in strs.1gh.t 
~hip::nents ot t:'le co:;lbineo wei::;ht of the r.lixeo ship:'llent. 
The ~nim~~ weight shall be the highest provided tor ~1 
o~ the r~tes used in C01'!lputin::; the ch.a:rges, subject to 
!teo No. 80. In the event a lower charge results by 
conside~in3 such co~~od1ties as if thoy were divided into , 
two or ~'1'lore separa.te sh1pi':lento such lower charge shall apply_, 

(c) It lower charges result under specific l~xt~e 
r,lroV'isions na~':'l.e d in inoi vidual i tG~'lS of the Governi..'"lg 
Classifico.tion or Exception R~ti~s Tariff than under the 
,rovisions of para2ra~hs (a) and ~o) ~oreofl such basis 
shall be used in determining the applicablo ~ni~~~ 
transportation ch~~ce. 

(l) Para3raph 1 hereo~ will not apply to mixed 
ship~ents which arc subject ~o the provisions of 
I~o:'ll No. 365 of this t~ritt. 

2. Co~odities for which rates ~o provided he~ein, 
~oving in ~xed 3hip~ents containing co~oditi0s tor which 
rates ~e prOvided in other effective tariffs of the Coo­
::U.ssion, or in ~':lixod shipl'!lOnts conts.in1n~ co:m:.~~od1tios upon 
which no r.lini~u.."'ll ro.tee 0:' cho.rses have been estnblished by 
this CO~lli ssion: 

(a) \tlhe:n one or :.lore cOl'lll'Tl.odities for which rates ere 
not provided in this tariff are included in a Shipment of 
one or more cor.r.~lodities fo;.. .. which ratos arc herein 
p~ovided, the rate or r~tes app11co.ble to tho entire 
shiplilent :nay be deter.,lined as though 3.11 ot the com::lloci t1 as 
were ratable under the pl:"ovioions of this tariff; or, the 
charges on the traffic subject to the rates n~~ed in thi~ 
tt"..ritf : .... 3.'1 be co~pui;ed at tho sepo.rated rates applicable 
to such traff1c based upon the combined weight o~ the 
entire :~xed ship~ent, but in no ev~nt shall the total 
e~ses for the entire ~xed :hipment be less th~ the 
chorGos tor the weight of the commodities tor which rates 
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are provided in this tarift when computed as a 
separate shipment; or one or ~ore of the co~~ocities tor 
which ~ates are not p~ovided in this tariff ~y be 
transported at tho rates otherw~se applic~ble. In tho 
event the last described basiS is used 1 the rninim~~ 
charges provided in Item No. 150 of this ta~itf shall 
apply to the entire shipment. The min1!ilUl'll weight s~ll 
oe the hishest ?rovided tor any or the ratos n~ned in 
this taritf used in computinG charges, subject to Item 
No. 80. The r~te a9plicable to the deficiency weight, 
if any I shall be the rate applicable to the lowost 
~ated co)::t'r'.odi ty which 1s included in the mixed shipment 
and which is subject to the rates nrunod in this tariff 
(See Noteo 1, 2, ), 4 and 5). 

Note l.-The provisions of this rule will not apply 
to rr.ixed shi,ra.ents cO:l.taining petrolell."'ll or petroleum 
products in bulk in tank truclcs, tsnl' trailers or tank 
se~~-tra11ers tor which rates are provided in the 
toriff de~i;.;nated :11nimum R~te Tariff No.6. 

Note 2.-The provioions of thi~ rule will not· apply 
to mixoc shipments containing used pro,e~ty, vi:: 
hou:ehold goods, personal ~frocts and office ~~d store 
fixtures ~~d equipment, for which ratos are provided 
in the tariff dcsi.q:nated I·:1nimu:.':l :\ate Tariff No .. ~.-B. 

p5Note 3.-The pro~""islons of pal"D.grapn 2 of this item will 
r.ot apply to mixed shipmonts contatntng commod1ties (in­
cluding empty containers) for which rates are provlded in 
Minimum Rate Tariff No.8. For applicable m1xed shipment 
prov1s10ns sec Item No. 100 of Mtn1m·...!l1l Rate Tariff No.8. 

Note 4.-Thc provisions ,of this rule will not apply to 
:~ed ship~ents containinG uncrated new ~~n1ture for 
which ra.tes £l:e provided in !11ni:-:lu.":l Rate Ts:r1:!ff No. 11 .. A. 
All cortl."!loaities in such ~~xed shipr.lcnt$ may be ra.ted under 
tho rro'llisions of !Iinim.u:n Ra.te Tal"iff No .. ll-A, or the 
co~~odities for which rates are provided herein may '00 
rated ~~der ~~e provisions of this tariff as separate 
shipments. 

Note 5.-The ,rovisions. of this l"ule will not apply to 
mixed shipm.ents conta.ining motor vehicles and other C0:.11-

~odi ties :~o·'ing in trucks-wa.y service for which rates are 
provided in !!1.nim.u."':1 Rate TD.Z'itf No .. 12. 

(Continued in Itc~ No. 90-1) 
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IsSued by the Public Utilities COrrr:Ussion or the State or California;! 
I San Francisco1 califOrnia_, 
I Correction No. 1~31 1 ___ . --.-... -- ... ---.. --__________________ ._---0.. 
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