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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

GERALD M. FOSTER,
Complainant, Ca3e No. 7780
-vs -

PACIFIC TELEPHONE & TELEGRAPH
COMPANY, a corporation,

Defendant.

Gerald M. Fostex, in propria persona.
Lawler, Fellx & Hall, by A. J. Krappman, Jr.,
for defendants.

CRINZIONX

Complafnant secks restoxation of telephone service at
2526 Paliay Avenue, South San Gabriel, Califormia. Interim restora-
tion was ordered pending further order (Decision No. 66363).

Defendant's answer alleges that on ox about August 5, 1963,
it had rcasonable cause to believe that servies to Gerald M, Foster
under mumber 280-7412 was being or was to be used ac an instrumentality
dizcetly or indirectly te violate or ald and abet violation of law, and
therefore defendant was reguired to discomnect service pursuant to the

decision in Re Telephone Disconnection, 47 Cal, P.U.C, 853,

The matter was heard and submitted before Examiner DeWolf at
Los Angeles on Januaxy 17, 1964,
3y letter of August 2, 1963, the Sheriff of the County of

woc hngeles advised defendamt that the telephome under number AT 0-7412

was being used to disseminate horse-racing information used in
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connection with bookmaking in violation of Penal Code Section 337a,
and requested discovmection (Exhibit No. 1).

Complainant testified that he is by occupation a truck
driver and is subject to call on a 24-hour schedule and that a
telephone is necessary for him to obtain work and cootinue in his
employment. Complainant further testified that he was absent when his
telephone was removed; that he has no knowledge of any illegal use of
his telephone; and that no criminal charges have been filed or are
pending against him. Complainant testified that he has great veed for
telephone service, and he did not aod will not use the telephone for
any unlawful purpose.

There was no appearance by or testimony from any law
enforcement agency.

We find that defendant's action was based upon reasonable
cause, and the evidence fails to show that the telephone Qas used for
any illegal purpose. Complainant is entitled to restoration of

sexrvice.

IT IS ORDERED that Decision No. 66363, temporarily restoring
service to complainant is made permanent, subject to defendant's tariff
provisions and existing applicable law,

The effective date of this order shall be twenty days after

the date hereof.
Dated at San Francisco
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