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Decision No. 6(.·:9~1 . ...." :.J_ ----------------
BEFORE THE PUBLIC UTn.ITIES COMMISSION OF !HE STATE OF CALIFORNIA 

In the Matter of the Application of 
SOUTHERN PACIFIC COMPANY, THE 
ATCHISON, TOPEKA AND SANTA FE 
RAn.WAY COMPANY, MODESTO AND EMPIRE 
TRACTION COMPANY, NORTHWESTERN 
PACIFIC RAn.ROAD COMPANY, PACIFIC Application No. 45661 
MOTOR TRUCKING COMPANY, and ~ 
PETALUMA AND SANTA ROSA RAn.ROAD 
COMPANY for authority to increase 
charges set forth in Item 340 and 
other items of P.S.F.B. Tariff 294-D. ) 

In the Matter of the Investigation 
into the rates, rules, regulations, 
cbarges, a1l~ances and practices 
of all common carriers, highway 
carriers and city earriers relating 
to the transportation of any and all 
commodities beoween and within all 
points and places in the State of 
california (including, but not 
limited to transportation for which 
rates are provided in Minimum Rate 
Tariff No.2). 

And Related Matters. 

! 
~ 
) 

Case No. 54.32 
(Petition for 

Modification No. 306 
and Order Setting Hearing 
Dated September 10, 1963) 

Case No. 54.35 
(Petition for 

Modification No. 49) 
Case No. 5439 
(Petition for 

Modification No. 29) 

Case No. 5441 
(Petition for 

Modification No. 72) 

~ 
(Also Order Setting 

Hearing Dated 
September 10, 1963 in Cases 
Nos. 5435, 5439 and 5441) 

--------------------------------~ 
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A. D. Poe, J. C. Kaspar and J. X. Quintrall, for 
California Trucking Association, petitioner and 
interested party. 

Albert T. Suter, for various railroads and Pacific 
Motor Trucking Company, applicants and respondents. 

Eugene A. Read, for California Manufacturers 
Association; James M. Cooper and Charles C. Miller, 
for San Francisco Chamber ot Commerce; v. A. 
Bordelon, for Los Angeles Chamber of Commerce; 
E. J. Langhofer, for San Diego Chamber of Commerce; 
A. E. Norrbam, for Traffic Managers Conference of 
calitornis; David B. Porter, for California Packing 
Corporation; Ron~ld J. St8n~el, for Container 
Corporation of America; Rce 8. Tibbetts, for Owens 
Illinois Glass; interested parties. 

R. A. Lubich ~nd Dale R. Whitehead, for the Commission 
staff. 

OPINION 
--------~ 

Item No. 240 of Minimum Rate Tariff No.2 contains 

accessorial charges and related provisions applicable in connection 
1/ with the alternative use of common carrier rates.- By Petition 

for Modification No. 306, as amended, in Case No. 5432, California 

Trucking Association proposes that the charge of 3 cents per 100 

pounds named therein for loading or unloading be increased to 4 

cents. Petitioner proposes that concurrently a new accessorial 

charge of 2 cents per 100 pounds be established in the aforesaid 

item, for loading or unloading of carrier's equipment when such 

loading or unloading is accomplished by the consignor or consignee 

with the physical assistance of a single carrier employee (either 

a driver or helper) by the use of power equipment, to be furnished 

by the consignor or the consignee without expense to the carrier, 

17 The charges and other provisions in question are applicable 
when a common carrier rate is used to construct a rate for 
highway transportation and such common carrier rate does not 
include accessorial services performed by the highway carrier. 
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provided also that the shipping document shall indicate that the 

shipment was loaded or unloaded under said circumstances. The 

charge of 4 cents would be assessed when loading or unloading is 

performed under circumstances other than those specified in 

connection with the proposed charge of 2 cents. However, as under 

the presently applicable provisions of Item No. 240, no accessorial 

charge would be assessed for loading or unloading when such service 

is performed by the consi~or or the consignee with power equipment, 

subject to the proposed clarification that the power equipment shall 

be used without expense to the carrier. Certain other changes in 

Item No. 240 are also proposed by petitioner. They will be 

hereinafter discussed. 

Item No. 180 of Min~ Rate Tariff No. 9-A (applicable 

to movements within the San Diego Drayage Area) provides an acces

sorial charge of 5 cents per 100 pounds for loading or unloading 

shipments, to be applied when the common carrier rate does not 

include such services. No change in this charge is proposed, but 

petitioner seeks the incorporation of a new provision to the effect 

that common carrier rates cannot be used alternatively when both 

origin and destination of the shipment are within a single city. 

Minimum Rate Tariff No. l-B (applicable within the East 

Bay Drayage Area) and Minimum Rate Tariff No. 5 (applicable within 

the Los Angeles Drayage Area) provide (in Items Nos. 130 and 140, 

respectively) for alternative application of common carrier rates. 

Accessorial charges to be assessed for services noe included in ehe 

common carrier rates are those set forth in the general accessorial 

charge items of the tariffs in question. These charges are stated 

on an hourly basis. In lieu thereof petitioner proposes, for the 

accessorial service of loading or unloading, the establishment in 
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the aforesaid Items Nos. 130 and 140 of a charge of 4 cents per 

100 pounds. Again, in these items petitioner seeks the inclusion 

of a provision to the effect tbat common carrier rates may not be 

used alternatively when point of origin and point of destination 

are located in a single city. 

By Application No. 45661, as amended, the California 

railroads seek authority to make adjustments in certain of the rates, 

charges and rules published in Pacific Soutbcoast Freight Bureau 

Tariff No. 294-D applicable to trailer-on-flat car service, corre

sponding to tbe changes sought by the aforesaid Petition No. 306 

for Item No. 240 of Minfcum Rate Tariff No.2. 

By Order Setting Hearing dated September 10, 1963 in 

Cases Nos. 5432, 5435, 5439 and 5441 tbe Commission scheduled a 

hearing to determine whetber increases should be directed in the 

accessorial charges for loading and unloading maintained by highway 

common carriers under alternative application provisions of the mini

mum rate orders, corresponding to increases which may be authorized 

in the above~entioncd rail tariff pursuant to Application No. 45661. 

Public bearing of the above-described petitions, 

application and order setting hearing was held on a common record 

before Examiner Bishop at San Francisco and Los Angeles on 

November 19 and 21, 1963, respectively. Evidence on behalf of 

California Trucking Association was presented by the director of its 

research division. Evidence on behalf of the applicant rail lines 

was offered through CWo officials of Southern Pacific Company, 

namely, an assistant freight traffic manager and the assistant to 

the manager of that carrier's bureau of transportation research. 

Various interested parties and members of the Commission's Transporta

tion Division staff assisted in the development of the record through 

examination of the witnesses. 

~-
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Prior to November 18, 1957 Item No. 240 provided that 

no 3cccssorial charges would be assessed for the service of loading 

or unloading when highway shipments were, under alternative rate 

provisions of the minfmum rate tariff,8ssessed a common carrier 

r~te which did not include said services. This provision was 

~~bjcct to certain commodity exceptions hereinafter to be discussed. 

Effective on the above~ent1oned date a charge of one cent per 100 

pounds was established in said item. In the following years the 

charge was progressively increased and the present charge of three 

cents became effective on November 3, 1962, pursuant to Decision 
2/ 

No. 64234.- In that decision the Commission noted that said 

increased charge would still fall short of covering the" cost to th~ 

carrier of performing either the loading or unloading service for 

which the charge was provided. 

In the instant proceedings the aforesaid research director 

testified that the Association does not consider r~em No. 240 one 

from which substantial revenues arc expected to be derived. On the 

contrary, the cervices invo~d are such as the carriers prefer not 

to f~-nish, because if the loading or unloading charge docs not 

~pply) tbe shipper has cooperated in expediting the loading and 

unlo~ding of shipments and has cnabled the carriers to obt~in 

greater use of their vehicles in more productive service. 

The director pointed out that from time to time the item 

in question has been modified to reflect changed circumst3nces in 

carrier and shipper practices. For example, shippers in many 

instances cooperate by furnishing power equipment, with which they 

perform a part of the unloading service, but where it is also 

l7 In Petition for Modification No. 253, in Case No. 5432. 
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necessary for one of the carrier's employees to be present during 

the operation. As s result of conferences ~eh the shippers the 

Association now proposes the establishment of the above-mentioned 

2-cent charge where loading or unloading is performed under these 

circumstances. This cbarge, which would result in a reduction, 

would reflect the lesser expense incurred by the carrier where the 

shipper assists, and would recognize also the reduction, through 

the use of power equipment, in the amount of nonproductive 

equipment time. 

As in prior proceedings involving Item No. 240, the 

Association made a study to determine the costs incurred in loading 

and unloading shipments. This study was not merely one in which a 

prior study was brought up to date to reflect current labor and 

other operating cost levels. It was a thoroughgoing analysis, 

including development of current performance factors. These latter 

were ascertained through direct observation of loading and unloading 

operations, including measurement of time experienced in waiting to 

unload, in addition to other pertinent factors. The observations, 

the witness explained, were confined to shipments as to which the 

present accessorial charge of 3 cents was applicable. The study, 

he said, was conducted on a statewide basis. Costs were developed 

separately for the services covered by the proposed charges of 2 

cents and 4 cents, respectively. 

According to an exhibit in which the results of the study 

were summarized, the full costs thus developed, without provision 

for profit, are as follows: 

-6-
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Cost 

Associated with 
Proposed 

2-ccnt Rate 
(Cents per 
100 pounds) 

3.8 

Services Under: 
Proposed 

4-cent R~tc 
(Cents per 
100 pounds) 

6.8 

The director testified thst even at the levels ber~in 

proposed the accessorial charges would not return the costs 

i~volved in rendering the services for which they would be assessed. 

He pointed out that petitioner has a continuing program of seeking 

to bsve the charges in question raised to the full cost level. 

Among other changes sought by petitioner in Item No. 240 

are cancellation of loading and unloading charges published therein 

specifically for certsin movements of Oil, Water or Gas Well Outfits) 

Supplies and related articles, for certain movements of ~lcoholic 

liq~ors, and for shipments of Portland cement. Upon cancellation 

of these prOvisions the proposed generally applicable charges of 

2 cents ~nd 4 cents would apply according to the circumstances 

att~nd~~g the loading or unloading of the shipments. The charges 

proposed to be cancelled ranged from 3 cents to 3-3/4 cents per 100 

pound:. These reviSions, the research director indicated, would 

contribute to simplification of the tariff. 

Item No. 240 now provides that shipments of dried fruit 

tr~nsported alternatively at common carrier rates m8y be accorded 

split d~livery wben all the component parts are destined to one O~ 

more docks at Stockton only, or ~t San Francisco only, or at Oakland, 

hl~meda and Richmond, even though the common carrier rates do not 

include such split delivery service. The shipments are, however, 

subject to split delivery charges provided elsewhere in the minicum 

rate tariff. Petitioner seeks cancellation of this provision. 'Ibe 

research director testified that petitioner's study failed to 

-7-
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disclose any shipments that came withj~ the purview of the provision 

in question, from which be concluded that there is little if any 

use msde of it. Assertedly, the circumstances which prompted the 

establishment of the provision in 1954
11 no longer prevail. 

Other changes proposed in Item No. 240 are for simplifica

tion or for clarification of existing provisions. It does not 

appear necessary to describe these proposals individually. 

In explaining the proposals involving the drayage tariffs, 

namely, Minimum Rate tariffs Nos. I-B, 5 and 9-A, the research 

director pointed out that very little use is made of the provisions 

thereof which permit the alternation of common canier rates with 

the minimum rates set forth in said tariffs. The Association never-

theless feels, he said, that in the interest of consistency and to 

pr~ote uniformity, provisions stmilar to, but not 8S elaborate as 

those provided in Item No. 240 of Minimum Rate Tariff No.2, should 

be established in the drayage tariffs. As hereinbefore indicated, 

the San Diego tariff, No.9-A, now contains an accessorial charge 

for loading or unloading stated in cents per 100 pounds. The 

instant proposals relating to that tariff are designed, in part, 

to bring the wording of the provisions in question more nearly into 

conformity with those of the line haul tariff. It is to be observed, 

however, that petitioner does not propose that a charge of 2 cents 

per 100 pounds be established in any of the drayage tariffs here in 

issue, corresponding to that sought for Minimum Rate Tariff No.2, 

for application when the shipper assists in the loading or unloading 

with power equipment. 

17 Pursuant to Decision No. 50782, dated November 23, 1954, in 
Petition for MOdification No. 44 in Case No. 5432. 
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The East Bay and Los Angeles drayage tariffs (Minimum 

Rate Tariffs Nos. l-a Bnd 5, respectively), provide for the 

application of certain rail switching charges where such charges, 

together with certain additives, produce lower charges than result 

under the rates otherwise set forth in said tariffs. These 

provisions are in addition to the general alternative rate items 

involved in the instant proceedings. It is to be observed that the 

item (No. 900) in Tariff No. I-B containing the aforesaid switching 

ch~rge provision specifically sets fOrth charges which purport to / 

be equivalent to the rail switching charges concurrently applicable 
4/ 

between the locations involvcd.- In Tariff No.5, however, Item 

No. 330 stmply gives reference to the rail tariff in which the 

alternative switching charges are published. In the instant proceed

ings, it is proposed to modify the language of Items Nos. 130 and 140 

0; the aforesaid Tariffs Nos. l-B and 5, respectively, in such a 

manner as to avoid the assessment of multiple accessorial charges 

in those instances where the above~entioned switching items of the 

ecriffz are involved. The neccssi~y for a further modification 

in the language of Tariff No. l-B to safeguard the application 

altern~tively of switching charges other than those reflected in 

It~ No. 900 was brought out at the hearing. 

As hereinbefore mentioned, petitioner proposes to restrict 

Items Nos. 130, 140 and 180 of Tariffs Nos. l-B, 5 and 9-A, 

respectively, so that common carrier rates may not be applied 

alternatively, when both origin and de5t~ation of shipments 

!7 The charges apply on movements between water carriers' docks, 
piers or wharves and warehouses and industries directly served 
by railroad spur tr:ack facilities. 

~-
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subject to the rates in said tariffs are within a single city.if 

In explanation of this proposal the research director pointed out 

that the City Carriers' Act (Chapter 2 of Division 2 of the Public 

Utilities Code) does not cont~in provisions corresponding to those 

set forth in Section 3663 of the Highway Carriers' Act (Chapter 1 

of Division 2 of the Public Utilities COde).if Therefore, he 

testified, there is no statutory requirement that mintmum r3tcs for 

city carriers shall alternate with common carrier rates when the 

l~tter produce lower ch~rgcs for the transpcr.tation of the same 

kind of property between the same points. Under the circumstances, 

the Association considers such alternation, as currently provided 

by the drsysgc minimum t~riffs, to result in unnecessary dispersion 

of revenues. This undesirable situation, the witness indicated, 

would be eliminated by the proposed restrictions. 

The ~ssistant freight traffic manager testified that the 

trailer-on-flat car rates that are subject to the loading and 

unloading charges, or which reflect such charges in the volume of 

the rates, were established to meet truckload rates assessed by 

highway carriers, the latter in turn having been established to 

meet rail carload rates. As in the highway carrier proposal for 

Item No. 240 of Minimum Rate Tariff No.2, he pointed out that in 

Application No. 45661, as amended, the rail lines propose the 

'2..1 

6/ -

TEe geograpbics! scope of each of the min~ rate tariffS 
in question is such as to embrace movements between points in 
a single city and movements which do not fall in that category. 

Section 3663 reads 8S follows: !FIn the event the commission 
establishes mintmum rates for transportation services by 
highway permit carriers, the rates shall not exceed the 
current rates of common carriers by land subject to Part 1 
of Division 1 for the transportation of the same kind of 
property between the same points." 
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establishment of the 2-cent charge, as well as the 4-cent charge, 

the application of each to be subject to conditions equivalent to 

those proposed for said Item No. 240 of the minimum rate tariff. 

Counsel for the rail lines stipulat~d with counsel for the 

Association that the provision in tbe rail tariff which exempts 

shipments fr~ the accessorial charges when lo~ding or unloading 

performed by consignor or consignee with power equipment should be 

accorded the same clarification as is proposed for the corresponding 

provision in Item No. 240. 

The assistDnt manager of Southern Pacific's bureau of 

transportation research introduced a study purporting to reflect 

the cost incurred by his company in performing the services for 

which the ~ccessorial charges involved in Application No. 45661 

are provided. The full cost, without provision for profit, reflected 

by the study was 5.8 cents per 100 pounds. This figure was developed 

by revising the data contained in an earlier study to give effect to 

current operating cost levels. The study shows the costs incurred 

in hand loading only. No study was made of ~osts experienced under 

the circumstances which would prevail in connection with the proposed 

2-cent accessorial charge. 

With one exception, no objection was registered to any of 

the proposals set forth in the petitions and application, 8S amended, 

here under consideration. California Manufacturers Association 

objected to the proposed restriction in Item No. 130 of the East Bay 

dr~yage tariff (Minimum Rate Tariff No. l-B) which would prohibit 

the alternative ~pplication of common carrier rates when both origin 

and destination of a shipment are in a single city. The representa

tive of that organization pointed out that at the present time the 

item may be invoked, for example, on a movement between two points 
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in Oakland, or between a point in Oakland and a point in Berkeley. 

If the proposal in quest1o~ is adopted common carrie~ rail switch

ing rates may not be used for the intra-Oakland movement, when lower 

than the minimum drayage rates, whereas such rail rates may still 

be used on the movement from Oakland to Berkeley. This situation, 

he contended, would result in higber rates for the intra-O~kland 

movement than would apply in connection with the longer haul from 

Oakland to Berkeley. 

Discussion, Findings and Conclusions 

The record shews that the costs of performing the acces

sorial services of loading and unloading shipments have increased 

since the charges for such services were last adjusted. It is 

evident, moreover, that even if the charge of 3 cents per 100 pounds, 

now provided in Mintmum Rate Tariff No. 2 and in Pacific Southcoast 

F~eisht Bureau T~ri£f No. 294-D, is increased to 4 cents, such 

ch~=ge will fall short of covering the full cost of the services 

for which it is proposed to be assessed. The proposed charge of 

2 cents per 100 pounds, which would result ~n a reduction, is also 

less th~n the cost to the c3rriers of performing tbeir share of 

the loading and unloading services for which that cbarge is sought 

to be provided. The record shows, however, that the establishment 

of the latter charge will promote increased efficiency on the part 

of consignors and consignees in the receipt and delivery of ship

ments. This in turn should result in more efficient use of carrier 

equipment through a reduction in nonproductive time, with consequent 

~provement of overall operating results. 

The other changes proposed in Item No. 240, including 

the modification suggested at the hearings, will clarify the item 

and simplify its application. 
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It has been shown to be desirable also to revise the 

altern~tive rate items of the East Bay, Los Angeles and San Diego 

drayage tariffs as proposed in the petitions herein, subject to 

the clarification of the East Bay tariff it~ as suggested at the 

hearings, and further subject to one reservation with respect to 

all three of the tariff items in question. The proposed plan of 

revision for these items is desirable from the standpoint of 

consistency and uniformity with the corresponding provisions of 

Mini.1:rl.\1m Rate Tariff No.2. 

The above-indicated reservation we have concerning the 

proposed drayage tariff revisions relates to the "exception" which 

would bar the alternative application of common carrier rates whc~ 

origin and destination are in a single city. In directing the 

Commission's attention to the fact that the City Carriers' Act 

contains no requirement corresponding to Section 3663 of the Highway 

Carriers' Act, petitioner apparently intends that the proposed 

exception would operate only against city carrier movement. Such, 

however, would not be the ease. n,e exception would also exclude 

from the application of the alternating rate provisions movements 

between two points in a single city via a route part of which is 

outside that city. Such a route would be that of a highway carrier, 

as defined in Section 3511 of the Righway Carriers' Act. To the 

extent that the proposed Hcxccption" would exclude such movements 

it would be in contravention of Section 3663 of that act. 

With respect to the effect of the proposed "exception" 

on city carrier movements, it is to be observed that such movements 

are presently subject to the use of common carrier rates where such 

rates produce lower charges than result under the rates specifically 

-13-
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published in the minimum rate tariffs here under consideration, and 

have enjoyed such alternative application rates ever since the 

respective minfmum rate tariffs were first established. The fact 

that the City Carriers' Act contains no provision corresponding to 

Section 3663 of the Highway Carriers' Act leaves the Commission 

free to provide for the rate alternation, or not, as the needs of 

commerce may require. The evidence adduced in support of the 

proposed exception is not persuasive and the latter should not be 

incorporated in the drayage tariffs. 

Upon careful consideration of the record we find ~s 

follows: 

1. The revised Charges of 4 cents per 100 pounds and 2 cents 

per 100 pounds and the other revised proviSions, including the 

clarification hereinbefore mentioned, sought to be established in 

Item No. 240 of Minimum Rate Tariff No. Z are reasonable and 

justified. 

2. The revised charges and other proviSions, including the 

clarification hereinbefore mentioned, sought to be established in 

Item No. 130 of Minimum Rate Tariff No. l-B are, except as other

wise provided in Finding 5, reasonable and justified. 

3. The revised charges and other provisions sought to be 

established in Item No. 140 of Minimum Rate Tariff No. 5 are, 

except as otherwise provided in Finding 5, reasonable and justified. 

4. The revised provisions sought to be established in Item 

No. 180 of Minimum Rate Tariff No. 9-A are, except as otherwise 

provided in Finding 5, reasonable and have been justified. 

5. The "exception", sought to be established in the minimum 

rate tariff items specified in Findings 2, 3 and 4, which would 
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prohibit the alternative use of common carrier rates when origin 

and destination of a shipment are within a single city, has not 

been justified and should not be adopted. 

6. The increases sought by the rail lines in Application 

No. 45661 are justified. 

7. The accessorial charge of 2 cents per 100 pounds and 

the revised rates reflecting that charge, sought to be established 

by the rail lines, ~re reasonable and are justified by transporta

tion conditions. 

8. Applicants in Application No. 45661 should be directed 

to clarify subparagraph (1) of Note 2 in Item No. 340 series of 

Pacific Southcoast Frei~'t Bureau Tariff No. 294-D, so ~s to read 

the same as par~gr3ph (b)(2)(a) of Note 1 in Item No. 240 of Minimunl 

Rate Tariff No. 2 as revised in the tariff pages which are 

incorporated in the order which follows. 

Based upon the foregOing findings of fact we conclude 

that the petitions herein, as amended, should be granted to the 

extent set forth in the minimum rate tariff pages established 

purs~nt to the orders herein, and that in all other respects the 

petitions should be denied. We further conclude that Application 

No. 45661, as amended, should be granted and that Pacific Southcoast 

Freight Bureau Tariff No. 294-D should be clarified 3S set forth in 

~i~di~~ g ~~O~~. !~ o~d~~ to avotJ Jupl!cation ox tariff distri
Dution, ~~~ Rate Tariffs Nos. l-B, 5 and 9 will be amended 

by separate orders. 
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o R D E R ........... _--
IT IS ORDERED that: 

1. Minimum Rate T~riff No. 2 (Appendix D of Decision 

No. 31606 as amended) is further amended by incorporating therein, 

to become effective April 25, 1964, Twenty-fourth Revised Page 26, / 

attached hereto and by this reference made a part hereof. 

2. Except for tariff publications required to be made by 

ordering paragraph 6 hereof, tariff publications required to be 

made by common carriers as a result of the order herein may be m~de 

effective not earlier than the tenth day after the effective date 

of this order on not less than ten days' notice to the Commission 

and to the public, and such tariff publications shall be made 

effective not later than April 25, 1964; the tariff publications ~ 

which are authorized but not required to be made by common carriers 

as a result of the order herein may be made effective not earlier 

than the tenth day after the effective date of this order, and may 

be made effective on not less than ten days' notice to the CommiSSion 

and to the public if filed not later than Sixty days after the 

effective date of the minj~ rate tariff pages incorporated in 

this order. 
, 

3. In all other respects said Decision No. 31606, as amended, 

shall remain in full force and effect. 

4. Applicants in Application No. 45661 are Duthorized to 

publish and file changes in Item No. 340 series of Pacific South

coast Freight Bureau Tariff No. 294-D as set forth in said appli

cation, as amended. Said applicants are directed to clarify said 

Item No. 340 series in the manner set forth in Finding $, above~ 

Tariff publications authorized and required to be made as ~ result 

of this ordering paragraph may be made effective not earlier than 
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the tenth day after the effective date of this order on not less 

than ten days' notice to the Commission and to the public. 

S. The authority granted by ordering paragraph 4, above, 

shall expire unless exercised within sixty days after the effective 

date of this order. 

6. Common carriers matntsining~ under outstanding authoriza

tions permitting the alternative use of rail rates, rates below 

the specific mintmum rate levels otherwise applicable on the 

commodities and between the points for which increases are authorized 

in ordering paragraph 4 hereof, are herebv authorized and directed 

to increase such rates, on uot less than ten days1 notice to the 

Commission and the public, to the level of the rail rates established 

pursuant to ordering paragraph 4 hereof, or to the level of the 

specific minimum rates, whichever is lower; such increases shall 

be ~de effective not later than thirty days after the effectiveness 

of the incre~sed rail rates. 

7. Common carriers, in establishing and maintaining the 

rates snd charges authorized or directed hereinabove, are nuthorized 

to depart from the proviSions of Section 460 of the Public Utilities 

Code to the extent necessary to sdjust long- and short-haul 

departures n~ maintained under outstanding authorizations; such 
outstanding authorizations a~e modified only to the extent necessary 

to comply with ehis order; common carriers in publishing rates under 

the authority conferred in ~1is ordering paragraph shall make 
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reference in their schedules to the prior orders authorizing 

the long- and short-haul departures and to this order. 

This order shall become effeceive twenty days after the' 

date hereof. ~ 

Dated at ___ San __ F_r_a,l"l_C_i8_CO ____ , California ~ this /1'-
day of ___ M .... A-..;R~C ..... tt ____ ) 1964. 

COiiimlssloners 

COm:ll:1.~~ 1 oner --=F:.:r.:.l,)d:;.;~~r~1 C;.,;.k.:.-B o_H_o l_o_bo_t_t ....... 
pro:;o,Qt but not vot.1lltI; ... 
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DISSENTING OPINION OF COMMISSIONER GROVER 

With respect to the drayage tariffs, the decision recites 

tha t the proposed revision is TTdesil"able from the standpoint of 

consistency and uniformity with the corresponding provisions of 

Minimum Rate Tariff No.2." Nevertheless, neither the proposal nor 

the decision would achieve consistency and uniformity, for they omit 

from the drayage tariffs the charge of 2¢ per 100 pounds when the 

shipper assists in the loading and unloading. No reason for this 

lack of consistency and uniformity is presented in the deCision, 

and petitioner offered only negligible explanation when the question 

was raised at the hearing. On this record, the 2¢ proposal should 

be made applicable to the three drayage tariffs. 

City carriers should not be given the alternative of 

applying common carrier rates for city carrier movements. Although 

the Legislature has required such alternative rates for radial high

way carrier operations (Public Utilities Code §3663), it has included 

no such provision for city carrier operations. The statutes govern

ing these two types of carriers are ~ pdri materia, and we must 

assume that the Legisl~ture acted deliberately in making this 

distinction. The majority decision, however, comes to the startling 

conclusion that the absence of a statute requiring alternative rates 

leaves the Commission "free to provide for the rate alternatio~, or 

I~ not, as the needs of commer~<;{qUire." 
Wholly aside from the refusal to accept legislative direction 

with respect to alternative rates, the decision is significant for the 

standard allegedly used in adopting the alternative rate rule. Here-

toforc, our standard has most frequently been said to be cost; 
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repeatedly and emphatically, minimum rate proposals not based on 

complete cost data have been rejected. This time, however) the 

standard is ~uddenly "the needs of commerceTT 
-- a wide-open concept 

which could be used to justify anything. Like consistency and 

uniformity, cost criteria apparently are easily abandoned when they 

become inconvenient hurdles in the rate-fixing process. 

Even the needs of commerce receive casual treatment from 

the Commission majority. We are told no more than that the case 

against alternative rates is "not persuasive." This is not the 

explanation of our decisions which the law requires us to supply. 

(Sec Calif. Motor Transport Co. v. Pub. Uti1. Comm.) 59 Cal. 2nd 

270,274-275.) 

March 18) 1964. 
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Twenty-t.hird. Revised Page 26 MINIMUi.1tf RATE TARIFF NO. 2 
i 
I It.e:: 
: No. 

IPOo 
1240 

SECTION NO.1 - RUlES AND RmUI.ATIONS OF GENEAAL 
APP!.lCATION (Continued) 

ACCESSORIAL SERVICES NOT INCLUDED IN COMMON CARRIER RATES 

In the event und.er provisions of Items :~¢S. 200 to .230 .. inclusive, 
a rate of a common carrier is used in constructing a rate for highw~ 
transportation, and such rate does not include accessol'ial service:; per
for.n<:d by the highWay ca::-il'!r the followi%lg. charges for such acc~ssoria.1. 
se~ces shall be added. (except as otherwise provided. in connection With 
individual rates): 

(1) For either loading or unloading of carrier':; equipment: 

(a) 2¢ per 100 pounds assessed on the weight on which 
tr~~sportation charges arc computed when the ship
ment is loaded into or unloaded from the carrier's 
equipment by the consignor or consignee with the 
physical assistance of a single carrier employee 
(either a driver or a helper) by use of power 
equipment, as described. in Ite~ No. 11, furnished 
by the consignor or consignee without expense to 
carrier, provided the Shipping Document (Freight 
Bill) issued pursuar.t to Item No. 255 indicates 
that the shipment was loaded and/or unloaded under 
said circumstances (see Notes 1, 2, ) and 4); 

(b) 4¢ per 100 pou.~ds aosessed on the weight on which 
transportation charges are computed when the 
shipment is loaded into or unloaded. £rom the car
rier'~ ~quipment other than as provided in paragraph 
(l)(a) or when infontl.:l.tion required by paragraph 
(1) (a) is not contained on the Shipping Document 
(Freight Bill), except as ,rovided in Notes 1, 2 
and 3. 

(2) For other acces~orial services (including the furnishing of 
~dditionMl helpers as governed by Item 140) tor which charges 
are provided in this taritt ~ the add.i tional charge or charges 
~o provided.. 

(3) Split pickup or split delivery shall not be accorded u."'lless 
included in the common carrier rate (seo Items Nos. 220 and 
230 for exceptions). 

NOT:!:: l.-The charges tor loadin,g ~ .... d/or unloading shall apply in 
all eire~tanees exce~t: 

(a) When r.:l.tes provided in this tariff are applied in combination 
with common carrier rates under the provisions of: 

(1) Paragraph (a) of Itc~ No. 210, only the accessorial 
charge for unloading shall be assessed, 

(2) Paragraph (b) ot Item No. 210, only the accessorial 
charge for loading shall be assessed, and 

(3) Paragraph (c) of Item No. 210, no charge tor either 
loading or unloading shall bo assessed. 



c. 5432 (Pet.. 306 ).::. 

(b) When the shipment il3 loa-d.ed into M.d./or unloaded from. the 
cartier's equipment as follows: 

(1) On shipmer.t:z of a.V oommodity, in bulk,. when loaded 
and/or ur~oadcd. by gravity, 

(2) B,y the Consignor nnd/or Consigneo as follows: 

(a) With power cquil'me:lt, .:l.S d.esor:l.bed in Item No. 11 .• 
furnished. a:ld. used 'w'ithout e,.\.-pcn::se to oarrier, and 
when no serviees are per£o~cd at cartier expenoo, o~ 

(b) When th e c artier I s equipment is a trailer or seci
trailer left for loading and/or ur~oading witho~~ 
the presence of oarrier's emp1oyoes. 

(;) Provid.ed. tha.t or. ::r.ipments described u.''lder subpru:-agra,phs 
(1) and (2) of this Note l(b) the Shipping Document 
(Freight Bill) issued pursuant to Item No. 255 i~diolltG~ 
that the ohipment was·loaded and/or unloaded under O:l~ 
of the circumsta.nces described. in said subpar.:l.graphs.: 

I . 
I 
! 
I 
I, NOTE 2.-~'ihcre the minimum weight is less than 10 .. 000 pounds, the 

leading or unloading provisions of this item will not a.pply and. Item 
No.. 120 Wl.ll apply. 

I ' 

NOTE 3.-Fo::- loading or Ul'lloadil:g of granulated sugar in bulk~ the 
provisiono of this item will not apply. 

NOTE 4.-The labor perfo~ed by the single carrier employee is 
!'estr-.l.cted to '",ork within or on c<lrrior's equipmcl'I.t. 

~--~------------------------------------------------~ , 

I '. 
r 

1 

r/J Change ) 
o Increase ) DecisioD No. 
o Reduction ) 

EFF:&:TlVE U?..t1 25. 1964 

J 
I 
I 

I lssue~ by the Public Utilities Commission of the State of CalifOrnia, 
I ...' San FrMcisco, PalitoI'rli:l. I' i "c!'rectio:l No. 1433 
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