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SEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Investigation into
the rates, rules, regulations, chaxges,
allowances, and practices of all common
carriers, highway carriers, and city car-
viers rclating to the transportation of
propezrty in the City and County of 3an
Francisco, and the Counties of Alameda,
Contra Costa, lMarin, Monterey, Napa, Santa
Clara, Santa Cruz, San Benito, San Mateo,
Solano and Sonoma (tramsportation for
which rates arc provided in City Carriecrs'
Tariff No. 1-4; Uinimum Date Tariff No.l-D).

Case No. 5441
(Petition for Modifica-
tion No. 72)
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By Decision No. O - » entered today, the Commis~

sion xevised the provisions of Minimum Rate Texriff No. 1=-3 and of
three other minimum rate tariffs relating to the alternmation of
coxmon carrier rates with the rates specifically published in said
taxiffs., That decision also found that, in oxder to avoid duplica-
tion of tariff distribution, each tariff should be amended by
scparate oxder.

IT IS ORDERED that:

1. Minimum Rate Tayiff No. 1-B (Appendix "'B' of Decision No.
65334, as amended) is further amended by incoxporating therein, to
become effective April 25, 1964, Third Revised Page 19, which page
is attached hereto, and by this reference made a part hereof.

2. Tariff pub%ications required to be made by common carxiers
ag a result of the order herecin may be made effective not earlier
than the tenth day after the effective date of this order on mot less
than ten days' notice to the Commission and to the public and such
teriff publications shall be made effective not later than
Awril 25, 1964; and the taviff publications which are author-
ized but not required to be made by common carriers as a result of
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the order herein may be made effective not earlier than the tenth day
after the effective date of this order, and may be made effective on

pot less than ten days' notice to the Commission and to the public if
filed nmot later than sixty days aftex the effective date of the mini-
mum rate tariff page incorporated im this order.

3. Commen carriers, in establishing and waintaining the rates
authorized hereinabove, are authorized to depart from the provisions
of Section 460 of the Public Utilities Code to the extent necessary
to adjust long- and short-haul departurcs now maintained under out-
standing authorizations; such outstanding authorizations are hereby
modified only to the extent necessary to comply with this order; and
schedules containing the rates published under this authority shall
make reference to the prior orders authorizing long- and short-haul
departures and to this orxder.

4. TIn all other respects said Decision No. 65834, as amended,

shall remain in full force and effect.
The effective date of this order shall be twenty days
after the date hereof.
w
Dated at___San Francisco , California, this__/ 7

day of BARCH y 1964.

(ommissionexs

2 Comminnionor Peodorick B. Holepoff
Prosent DUt not votinge —
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C. 5432 (Pet. 306)

C. 5435 ét. 49) .
C. 5439 (Pet. 29)

C. 5441 (Pet. 72) '

DISSENTING OPINION OF COMMISSIONER GROVER

with respect to the drayage tariffs, the decision recites

that the proposed revision is "desirable from the standpoint of

consistency and uniformity with the corresponding provisions of

Minimum Rate Tariff No. 2." Nevertheless, neither the proposal nor

the decision would achieve ‘consistency and uniformity, for they omit

from the drayage tariffs the charge of 2¢ per 100 pounds when the

shipper assists in the loading and unloading. No reason for this

lack of consistency and uniformity is presented in the decision,

and petitioner offered only negligible explanation when the question

was raised at the hearing. On this record, the 2¢ proposal should

be made applicable to the three drayage tariffs.

City carriers should not be given the alternative of

applying common carrier rates for city carrier movements. Although

the Legislature has required such alternative rates for radial high-

way carrier operations (Public Utilities Code §3663), it has inéluded

no such provision for city carrier operations. The statutes govern-

ing these two types of carriers are in pari materia, and we must

assume that the Legislature acted deliberately in making this

distinction. The majority decision, however, comes to the startling

conclusion that the absence of a statute requiring alternative rates

leaves the Commission "free to provide for the rate alternation, or
22t '
52§37 not, as the needs of commercgﬂ'eqpire."

Wholly aside from"the'refusal~to"accept_}ggislative.girection-u.;.;‘

with respect to alternative rates:;éhe decision is significant for the
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standard allegedly used in'adopting:the‘alternatiQe rate f&ie.”vﬁéie-

tefore, our standard has most‘freqpentlftbeen}said to be cost;
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repeatedly and emphatically, minimum rate proposals not based on
complete cost data have been rejected. This time, however, the
standard is suddenly "the needs of commerce™ -- a wide-open concept
which could be used to justify anything. Like consistency and

uniformity, cost criteria apparently are casily abandoned when they

become inconvenient hurdles in the rate-fixing process.

Even the needs of commerce receive casual treatment Lrom
the Cemmission majority. lWQ arc told no more than that the case
against alternative rates is "not persuasive." This is not the

cxplanation of our decisions which the law requires us to supply.

(Sec Calif. Motor Transport Co. v. Pub. Util. Comm., 59 Cal. 2nd

270, 274-275.)

L
March 18, 1964. /ZM«N 1/45% €2

<:7 Commissioner




Tnird Revised PABE seeee 19
Cancels

Socond Revised Page .... 19 MINIMUM RATE TARIFF NO. 1-B

! SECTION NO. 1 = RUIES AND REGUIATIONS (Conbtinued)

Loem
No.

’ APPLICATION OF RATES

Ratves provided in thls tariff are for the transporta-
- tion of shipments, as defined in Item No. 11, from point
of origin to point of destinatlon and include tallgate
Loading into cnd tallgate unloading from the carrier's
equipmont. (See Item No. 110.)

90

APPLICATION OF GOVERNING CLASSIFICATION

‘ (a) Bxcept as otherwlae provided, class rates in this

rtarlff are subject to the ratings shown Iin the Governling

c Classification. Ratos in this tariff are subject to the
provisions of the following rules only of the Governing

' Classification:

1, 75, 80, 115 (Table A)
' (b) Where the ratings are in conflict with those pro-
- vided in this tarliff, the provislions of thls tariff will
Capply.
(¢) Commodity rates named In thls tariff are governed

© by the Governing Classlification to the extont that com-
' modity rate Ltoms make speclfic reference thoreto.

1C0
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ACCESSORIAL CHARGES

(a) For plckup nr delivoery or for stacking, sorting
or other accessorlal service which is not authorized to
ve performed under the rates named in this tarlff and for
which o charge is not otherwiso provided, an additlional
charge of $6.00 per man per hour, minimum charge ®1.50
shall be made.

(b) When carricr 1s required to provide additional
labor, at point of origin or polnt of destination, for
the handling of articles or packages which, because of
thelr welght or bulk, cannot be handled by one man, an
additional charge of $6.00 per man per aour, minimunm
chargo 56.00 shall be made.

110

ADVANCE CEARGES

~All charges on shipments advanced by a carrier for
tue account of a shlpper or consignee will be payable on
demand of the carricr making fthe advance.

120

N e St g & o e ks i S

: ATTERNATIVE APPLICATION OF COMMON CARRIER RATES

Common carrler rates may Ye applied in liew of the
retes provided in thls tariff when such common carrlier
rates produce & lower aggregate charge for the same trans-
portation between the same polnts of origin and destination
and for the same accessorlal seorvices than results from the
application of tho rates horeln provided.

gos
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5o 5:00 p.m. oxcept Saturdays, Sundays and the holidays

|
.

, ® C. Shk1 (Fet. 72)% o

YJLPTION- The provisions of this Ltem do not apply on

- e

ervices porformod under the provisions of Item No. 900.

When the common carrior rate usod does not include
accossorial services performed by the carrier, the follow-
ing charges for such accessorial services shall be added:
(See Note)

(2) For loading onto carrier!s oguipmont, the charges

provided in paragraph (d).

For unloading frem carrior's equipment, the chzrgos

orovided in paragraph (d4).

(¢) For other nccessorial scrvices for which charges
are provided in this tariff, the additional chargoe
or charges 30 provided.

(d) L conts per 100 pounds.

NOIE.=--In applying the provisions of this item, a rate
20 lower than the common carrier rate and & weight no lower
thrn tho actual welght or publishod minimun weight (which-
over Ls the righoer) applicable in connection wlth the
common carrler rate shall be uscd.

LS S S

CHARGES FOR SERVICE AT OTHER THAN REGULAR WORKING HOURS

Rutes named in Seetions 2, 3, L and 5 apply for ser-
vicoe performed durlng regular working hours of 8:00 a.m.

shown.

Por scrvices performed at thc request of tho shipper

~or conclgnes at other than those hours spociried above and 140

 Now Year's Day, Washington's Birthday, Docoratlion Day,

on Saturdays, Sundays or the holidays shown, an additional
\qrge equal to the additional cost of overtime will be

.....

Eelldays referred to above mean that the following:

Fourth of July, Labor Day, Admlssion Day, Thanksglving Day,
and Christmas Day. When suceh holidays fall on Sunday, the
following Monday shall bo considered a hollday.
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EFFECTIVE APRIL 25, 1964

Sorrection No. 36

swed oy the Dublic Utilities Commission ol tnc oTate of Cadllornls,
San Franclsco, Californicd
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