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Dccision No. 

3;~FORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CA.LIFORl'TIA 

In th~ Matter of the Investigation into ) 
th~ rates, r~lcs, regulations, charges, ) 
.:lll;~wcnccs, and practices of 011 common ) 
c.:~riers, hig!lway carriers, (lnd city car- ) 
~ie4s reloti~s to the transportation of ) 
property in the City and County of San ) 
Ft'~·I.,cisco) and the Counties of AlamedCl) ) 
Contra Costa, r'tarin, Nonterey, Napa) Sant.:'! ) 
Cl.:l ra, S':nta Cruz, San Benito, San ~l()teo, ) 
Sol~no ana Sonoma (transportation for ) 
which ~ates arc provided in :ity Carriers' ) 
Tariff No. l-A; ~1inimum :'.ate Tariff No .l-t).) 

----------------------------------) 

Case No. 5~~41 
(Petition for £1odifica­

tion No. 72) 

SUPPLEj>1ENTAL OPINION Atilt. O~'ER 

r'~'OR1 . . Ovv;,J...... d d By DeclSlon No. _______ , entere to ay) the Commis-

sion revised the provisions of Ninimum Rate T~riff No. 1-!3 and of 

th~ee other minimum rate tariffs relating to the alternation of 

co~mon carrier rates with the rates specifically published in said 
. ~f t"·,,"·, ',' S 

."" J. .... • That decision also found that, in oreer to avoid cluplica-

tion of tariff distribution, each tariff should be amended by 

sep~rate order. 

IT IS ORDERED that: 

1. Minimum Rate Tariff No. I-B (Appendix :'B~' of Decision No. 

5583L:., as amended) is further amended by incorporating therein, to 

become effective April 25, 1964, Third ~evised Page 19, which page 

::'$ ~ttached hereto, and by this reference made a part hereof. 

2. Tariff publications required to be made by common carriers 

us a result of the order herein may be maoe effective not earlier 

th=n the tenth day after the effective date of this order on not less 

d~ . .$ln ten days' notice to the Commission and to the public and such 

cDI'if:e publications shall be made effective not later than 

f..p:cil 25, 1964; and the tariff publications 'Which are author-

ized but not required to be made by common carriers as a result of 
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c~ 5441, Pet. 4rjF Mod. No. 72 GH 

the order herein may be made effective not earlier than the tenth day 

after the effective date of this order, and may be made effective on 

not less than ten days' notice to the Commission and to the public if 

f1 led not la.ter tha~, sixty days after the effecti ve date of the mini­

mum rate ta~iff page incorporated in this order. 

3. Common carriers, in establishi~S and maintaining the rates 

authorized hereinabove, are authorized to depart from the provisions 

of Section 460 of the Public Utilities Code to the extent necessary 

to adjust long- and short-haul departures now maintained under out­

standing authorizations; such outstanding authorizations are hereby 

modified only to the extent necessary to comply with this order; and 

schedules containing the rates published under this authority shall 

make reference to the prior orders authorizing long- and short-haul 

departures and to this order. 

4. In all other respects said Decision No. 65834, as amended, 

shall remain in full force and effect. 

The effective date of this order shall be twenty days 

after the date hereof. 
/7T? 

Dated at:-_San_...;Fra;...;.;.;;;n;;.;c_is_co~ ___ , california, this._ . ....-; ....... __ _ 

day of. __ ~~;.;.;AR_C_H ____ , '.964. 

COiliiiiiS810l'lers 



45661 
5432 <it. 306) 
5435 t. 49) 
5439 ct. 29) 

c. 5441 (Pet. 72) 

DISSENTING OPINION OF COMMISSIONER GROVER 

With respect to the drayage tariffs, the decision recites 

that the proposed revision is "desirable from the standpoint of 

consistency and uniformity with the corresponding provisions of 

Minimum Rate Tariff No.2." Nevertheless, neither the proposal nor 

the decision would achieve 'consistency and uniformity, for they omit 

from the drayage tariffs the charge of 2¢ per 100 pounds when the 

shipper assists in the loading and unloading. No reason for this 

lack of consistency and uniformity is presented in the deciSion, 

and petitioner offered only negligible explanation when the question 

was raised at the hearing. On this record, the 2¢ proposal should 

be made applicable to the three ~rayage tariffs. 

City carriers should not be given the alternative of 

applying common carrier rates for city carrier movements. Although 

the Legislature has required such alternative rates for radial high-
. 

wa.y carrier operations (Public Utilities Code §3663); it has included 

no such provision for city carrier operations. The statu~es govern­

ing these two types of carriers are in pari materia, and we must 

assume that the Legislature acted deliberately in making this 

distinction. The majority deCision, however, comes to the startling 

conclusion that the absence of a statute requiring alternative rates 

leaves the Commission "free to provide for the rate alternation,· or 
"),ttaj,l 

,1fj7 not, as the needs of commercel\ -fequire. " 

Wholly .. aside fronr-the-refusal-to -accept _~~islati ve _direction· .... ~- . 

with respect to alternative rates;-the decision is significant for the 
. - ---. --.---- ._--

standard allegedly used in -adopting._the ,alternative rate rule •. Here-
~.. , 

to£ore, our standard has mostf~quently been:said to be cos~; . . ....... :.....- ....... , .. ... -' 
..... , .' ...... 
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A.. 4S661 
c.. 5432 (.. 306) 
c. 5435 ( :"49), 
C. 5439 (Pet. 29) 
C. 5441 (Pet. 72) 

," 

.. _- -~-...-.- -. ,-' 

......... ___ ..-..-.----. ,___________ '-"Y" 

repeatedly and emphatically, minimum rate proposals not based on 

cOlnp1ete cost data have been rejected. This time, however, the 

standard is suddenly "the needs of commerce" -- a wide-open concept 

which could be used to justify anything- Like consistency and 

uniformity, co~t criteria ~pparently are casily abandoned when they 

bl~come inconvenient hurdles in the ra.tc-fixing procesz. 

Evcn the needs of commerce receive casual treatment from 

the Commis~ion majority. We arc told no more than tha.t thr;: ca::;c 

.:lgainst alternative rates is "not pcrsuasive. tt This is not the 

explanation of our decision~ which the law requires us to supply. 

(See Calif. Motor Transport Co. v. Pub. Utile Comm.) S9 Cal. 2nd 

270) 274- 275 _) 

March 18, 1964. 
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Cancels 
Socond Rev15ed Pase •••• 19 MINIMUM RATE TARIFF NO. l-B 

SECTION NO.1 - RUIES ~~D REGUIATIONS (Continued) 

APPLICATION OF RATES 

Rates provided in this tariff are for the transport~­
~ion of ship:nents, as d0fined in It~ No. 11, from point 
of orlgin to pOint of destination and include tailgate 

I lo~ding into ~nd tai1gat0 unloading from the carrier!s 
I oquipment. (Soe Item No. 110.) 

APPLICATION OF GOVERNING CLASSIFICATION 

(a) Except as otherwise provided, class rates in this 
; tariff are subjoct to the ratings shown in the Governing 

Classification. Rates in this tariff are subject to the 
pr'ovlsions of the folloToJ"ing rules only of the Governing 

, Class ifico.tion: 

l~ 75, 80, 115 (Table A) 

(b) \'i'here the rOo ttngs arc in confU.ct \;li th those pro­
vided in this tariff', the provisions of this tariff will 
apply. 

(c) Com."1lodlty rates nruned in this tariff :lre govornod 
oy tho Governing Classification to the extent that com-

I ~odity rate itoms make specific reference thoreto. 

J.t.em 
No. 

90 

100 

!---....... , -------------------,--- ,,_._-..... --,.' .- ........ ,,_._._-,-,._-

ACCESSORIAL CHARGES 
I 

i 
I (a) Fo!" pickup nr delivery or for stacking, sorting 
I or other accessorial service which is not ~uthorized to 
I ·O~) oerformcd u..'"loer the rates nruned in this t~riff and for 

..... hich a ch~rge is not otherwise provided, an :ldditional 
chs.::'gc of $6.00 per mun per hour., minimu.."1l charge $1..50 
sho.ll btl !'r.ade. 

(b) When c~rrior is required to provide additional 
labor, ~t point of or1gin or point of dcstin~tion, for 
the handling of articles or packagos which, because of 
their weight or bulk, c~nnot be h~nd1ed by one m~n, an 
~ddition~l ch~rge of $6.00 per m~n per hour, minimum 

I ch~rgo ~6.00 shall be made. 

I 

I 
I ADVANCE CP.ARGES 

I All ch~rges on shipments adv~nced by a carrier for 

dem~nd of the c~rri0r making the advanco. 

110 

120 l the ,ccount of ~ shipp~r 0,. consignee will be p~y~blo on 

--------,--~'---------------------,-~~---I 
i A~TERNATIVE APPLICATION OF COMMON CARRIER RATES 
I 

I 
I Co~~on carrier r~tes may be ~pp11ed in lieu of the 

r:.:.tcs provided in this tariff v-'hen such CO!lunon carrier pO~ 
r~tes produc0 a lowor aggrogate charge for the s~e tr::l.ns- 130 

I port~tion between the S~"1le points of origin and d~stination 
~d ror ~he s~o accossorial services than rosults from th~ 
~pp11cQtlon of tho rates herein provided. 



EXCEPTION: The provisions of this ltcm do not apply on 
~;;:;\~i'CU'::!p(lrformod undor th(;) provisions of Itom No. 900. 

\f~c~ the co~~on c~rrior r~tQ usod do~s not include 
lccozsor1~1 services porformed by thv c~rri~r, the follow­
ing ch~rges for such ~cc0ssort~1 services sh~ll be ~ddad: 

I (SCI':' Note) 

i 

(c.) 

(b) 

( c) 

( 
,4 • .... ) 

For lo~ding onto c~rri0r!s 0quipment, the ch~rge3 
providod in par~gr~ph (d). I 
For u~lo:ldtng from co.rriur T c equipmont, the chc.rgoe I 
provided in p~ragraph (d). 
For othor ~cccssorial services for which cho.rgcs I 
~r0 providGd in this ttlriff, the ~dditiono.l ch~rgo I 
or ch~rg0s so provided. 
4 conts per 100 pounds . 

NOTE.--In !l.pply:i.ng tb.e provisions of this item, :t rate 
:10 lo:·rel" t'::lo.."l the cotn."llon co.rrier r:ltc nnd 0.. weight no low~r 
thr:. tho :lctur.l.l weight or publishod minimu..."ll weight (which­
oyor is tho high"r) applic:l.blo in connection ~dth the 
com.~on Co.rribr r:lte sh~ll b~ used. 

1 I 
I I 

CEA:tGES FOR SERVICE AT OTHER Tru~N REGULAR \'!ORKING HOURS 

~~tcs n~~~d in Sections 2, 3, 4 ~nd 5 ~pply for SB~­
V': co pcrforme d during regulo.r work'~ng hours ot 8: 00 o..rn. 
to 5:00 p.m. oxcept So.turdo.ys, Sundays and the holid~ys 
shown. 

I \ --r-I 
I 

For services performod ~t the request of tho shipper 
0:::' conztgno.) :It other th~n those hours spo cified o.bOV0 and 1)40 
O~ S~t~rdo.ys, Sundays or the holidays shown, an addition~l 
~b.~rge t::q1.!o.l to the o.ddlt5.ono.l cost of C'vertlmo v:il1 be 
:n.~lcl c .. 

Eolid~ys roferred to above moo.n tho.t the following: 
~Q',.r YC':".r's D~y, 1';!lsh1ngton's Blrthd:lY, DiJcoro.tion DCl.Y, 
?o;.J.rth of' July~ 1~bcr D:\y .• Adm.tssion Day, Tho.nksglvl.ng Do.y, 
:t-:'ld Christl":.:ls Do.y. wnen such holido.ys fo.ll on Sundo.y .• the 
fo~lowing Mondo.y zho.ll bo conslder0d 0. holid:lY. 

p Ch::'.:'lg~ 
¢ Incrc:::..so 
6 Red-..:.ct1.on 

Decision No. 

r-rz3ued by bf..0 
So.n Francisco, Co.liforn:~~ 

1_~orr'.:'C'til0n No. 36 I 
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