
A.46252 MON 

Decision No. 67004 -----------------
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the matter of the Applicat10n of 
Francis K. Silva l Edward C. S1lva 1 
Lawrence Souza and Norman Souza -
Co-partners l d01ng business as 
S. AND S. WAREHOUSE COMPANY I to 
Sell and S. AND S. WAREHOUSE 
COMPANY INC. 1 a corporat1on1 to 
PUrchase l ownership and prescriptive 
operating rl~~ts to publiC warehouses 
at East N1colaus, ca11fornia 1 and the 
Applicat10n of S. AND S. WAREHOUSE 
COMPANY INC. to 1ssue stock and 
ref1nance long term note. 

OPINION 

App11cat1on No. 46252 
Filed Mareh 31 1964 

Th1s 1s an app11cat1on for an order of the Comm1ssion 

(1) authorizing Francis K. Silva, Edward C. Silva, Lawrence 

Souza and Norman Souza, copartners, doing bUSiness as S. and S. 

Warehouse Company, to sell and transfer a warehouse operative 

right and related assets to S. and S. Warehouse Company Inc.
1 

and (2) author1zing S. and S. Warehouse Company Inc., 1n 

acqu1r1ng sald r1ght and related assets and ref1nanCing certa1n 

1ndebtedness 1 to 1ssue $40,000 par value of its cap1tal stock 

and a $67,800 note, and to execute a deed of trust and a mortgage 

of chattels. 

The transferors are engaged as public ut1l1ty 

warehousemen pursuant to a prescriptive operat1ve right tor the 

operat1on of 17,800 square feet of storage or warehouse floor 

space at East N1colaus, exclusive of the expans10n permiss1ble 
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under Section 1051 or the Public Ut11ities Code, wh1ch right is 

stated in Decis10n No. 64729, dated January 2, 1963, in 

App11cat10n No. 44912. In add1t1on to conducting a pub11C 

ut1l1ty warehouse bus1ness, the partnership 1s engaged also 

1n nonutil1ty operations related to the handling of agricultural 

commodit1es. The app11cat1on shows that the copartners des1re 

to carry on the1r operations under a corporate form or organ1-

zat1on, and they propose to sell and transfer their operat1ve 

right and related properties to S. and S. Warehouse Company Inc. 

S. and S. Warehouse Company Inc., a california corpo

ration organized on or about October 7, 1963, proposes to purchase 

said operative right and related assets, subject to certa1n 

liabilit1es, and to issue common stock hav1ng an aggregate par 

value of $40 / 000 1n payment therefor. The corporation also seeks 

author1ty to issue an 1nstallment note 1n the pr1ncipal amount or 

$67,800 1n order to obta1n runds for ref1nanc1ng an outstanding 

$48,468.12 of previously authorized long-term 1ndebtedness, and 

for reduc1ng a short-term 1ndebtedness 1ncurred tor the con

struct10n of addit10nal dry1ng fac11it1es. Sa1d $67,800 note 

will be repayable over a per10d or ten years l in equal annual 

1nstallments of pr1nc1pal amount1ng to $6,780, together w1th 

1nterest at 6% per annum on the unpa1d balance. The indebted

ness evidenced by the note Will be secured by a deed of trust 

and a mortgage or chattels. 
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The Commiss1on has considered this matter and f1nds 

(1) the proposed s~le and transfer w1ll not be adverse 

to the pub11c 1nterest; (2) the moneYI property or labor to 

be procured or pa1d !or by the issue of the stock and note 

herein authorized 1s reasonably reqUired for the purposes 

specified herein; and (3) such purposes are not l in whole or 

1n part , reasonably chargeable to operat1ng expenses or to 

1ncome. On the basis of these t1nd1ngs l we conclude that the 

app11cat1on should be granted. A public hearing is not necessary. 

The act10n taken here1n shall not be construed to be a 

f1nd1ng of the value of the prescriptive operative right or other 

assets herein author1zed to be transferred. 

o R D E R 
--~--

IT IS ORDERED that: 

1. On or before July 31, 19641 Franc1s K. S1lvs
1 

Edward C. S1lva 1 Lawrence Souza and Norman Souza l copartners
l 

do1ng business as S. and S. Warehouse Companyl may sell and 

transferl and S. and S. Warehouse Company Inc. may purchase 

and acqUire the warehouse operative right and properties 

referred to 1n the application. Said sale and transfer may 

be made effective as of October 1, 19631 tor account1ng 

purposes. 
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2. S. and S. Warehouse Company Inc., on or before 

July 31, 1964, for the purposes specified in this proceeding, 

may execute a deed of trust and a mortgage of chattels, and may 

1ssue not to exceed $40,000 par value of its capital stock and 

a note in the principal amount or not to exceed $67,800, said 

deed of trust, mortgage of Chattels and note to be in the same 

form, or in substantially the same form, as those attached to 

the application. 

3. Within thirty days after the consummation of the 

transfer herein authorized, S. and S. Warehouse Company Inc. 

shall notify the Comm1ssion, in writing, of that fact and within 

said period shall file with the Comm1ss!on a true copy of any 

bill of sale or other instrument or transfer which may be 

executed to effect said transfer. 

4. S. and S. Warehouse Company Inc. shall amend or 

reissue the tariffs on file with the Commission, nam1ng rates, 

rules and regulations governing the warehouse operations herein 

to show that it has adopted or established, as its own, said 

rates, rules and regulations. The tariff filings shall be made 

effective not earlier than ten days after the effective"date of 

this order on not less than ten days' notice to the Comm1ss1on 

and the public, and the effective aate of the tariff filings 

shall be concurrent with the consummation of the transfer herein 

authorized. The tariff filings made pursuant to this order shall 

comply in all respects with the regulations governing the con

struction and filing of tariffs set forth in the Comm1ssion's 

General Order No. ol-A. 
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5. Concurrently with the errect~ve date of tariff 

filings for wa~ehouse operations required by Ordering Paragraph 

4 hereof, the prescriptive operat1ve right 8S a public utility 

warehouseman stated 1n Decis10n No. 64729, dated January 2, 

1963, 1n App11cat1on No. 44912, is hereby revoked and, in 

place and stead thereof, a prescr1ptive operat~ve r1ght as a 

public utility warehouseman is hereby stated for S. and S. 

Warehouse Company Inc. as more part1cu1arly set forth in 

Appendix A attaChed hereto. 

6. In providing service pursuant to the warehouseman 

operative authority set forth here1n, S. and S. Warehouse Company 

Inc. shall comply with and observe the following service regu

lation: 

W1thin th1rty days after the date hereof, it 
shall file a written acceptance of the operative 
right herein sta~ed. By accepting such operative 
right, it is placed on notice that it will be re
quired, among other things, to file annual reports 
of 1ts operations. Failure to f1le said reports, 
1n such form and at such time as the COmmiss1on 
may direct, may result in a cancellation of the 
operative right set forth in Appendix A hereof. 

7. S. and S. Warehouse Company Inc. shall file with 

the COmmission a report, or reports, as requ1red by General 

Order No. 24-A, which order, insofar as applicable, is made 

a part of this order. 
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8. This order shall become effective when S. and S. 

Warehouse Company Inc. has paid the min1mum tee prescribed by 

Section 1904(b) or the Public Utilities Code, wh1ch fee is 

$25. 

Dated at San Francisco, Californ1a, this~~ day 

of ~~ , 1964. 

Commissionor William M. Bennett. being 
necessarily absent. 4id not pnrt1c1pate 
1r. t~e disposition or thiS procoeding. 
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Appendix A 

S. and S. Warehouse Company Inc. 
(a corporat1on) 

S. and S. Warehouse Company Inc. 1 a corporation I 

possesses a ~rescr!pt1ve operative right as a public utility 

warehouseman for the operation of storage or warehouse floor 

space as follows: 

Location 

East Nicolaus 

No. of Square Feet 
of Floor Space 

171800 

(The floor space shown above is exclusive of the expansion 
permissible under Section 1051 of the Public Utilities Code.) 

End of Appendix A 

Issued by california Public Utilities Comm1ssion. 

Decision No. 6700·1 JApplication No. 46252. 


