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D~ci:)ion No. 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFO~~IA 

Investigation on the Commission's own ) 
motion into the operations, practices, ) 
rutes~ and charges of BEN MOZZETTI, an ) 
individual, doing bu~iness as FREMONT ) 
'2REIGHT LINES. ) 

) 

Case No. 7702 

Marvin J. Colan~el0, for respondent. 
'Elmer sjostrom and George K::ltaoka, for 

the Commission stutt. 

OPINION - ...... ~-----

By its order dated September 10, 1963, the Comm:i.ssion 

instituted an investigation into the op~rations, rates and practices 

of Ben Mozzetti, coing business as Fremont Freight Lines. 

A public hearing waS held before Examiner Porter on 

February 18, 1964, ~t San Francisco, on which date the matter was 

submitted. 

Respondent presently conducts operations pu=suant t~ ~ 

rsciJl highway common carrier permit. 

Respondet'.t has a terminal in Fremont, Californi&. He 

OW"n.S and operates four power units and eight trailers. His total 

sros~ revenue for 1962 waS $94,350 and for the first three quarters 

0: 1563 wss $84,622. 

It was stipulated that respondent had been served with 

~1ir.i~um Rate Tcriff No.2, Distance Table No.4 and 3pplic~ble 

supplements thereto. 
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The Commission's staff presented evidence covering a 

period of the carrier's operations during October through December 

1962. During said period respondent tran$ported 95 shipments. The 

underlying documents relating to 20 shipments were taken from 

r~s?or.dent's files and with information as to rail facilities st 

point of origin, submitted to the License and Compliance Branch 

of the Co~issionrs Transportation Division. Based upon thi~ data 

a rate study was prepared and introduced in evidence as Exhibit 2. 

Said exhibit reflects underchnrges in the amount of $795.85. 

The ~in issue involved was whether the point of origin 

w~s served by rail fdcilities. A member of the Field Section 

~estified that he had visited the point of origin and observed that 

tnere were no rail facilities available at the point of origin. 

The respondent testified that although he had observed railroad 

cars on a railroad track which was approximately 350 feet from the 

g~av~l pit where the trucks were loaded, he had never observed 

r~ilroad cars being loaded there. The respondent further testified 

that be had been advised as to the rate by the shipper. 

Exhibit 3 is an undercharge letter dated June 17, 1960, 

in which similAr tr~nsportation to the transportation herein 

involved was subject to staff audit. The respondent testified that 

~he documentation er~ors were pointed out to htm at that time but 

the question as to rail facilities at point of origin was not 

discussed with him. 

After consideration the Commission finds that: 

~. Respondent operates pursuant to a radial highway common 

c.:".rrier permit. 
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2. Respondent was served with appropriate tariffs and 

distance tables. 

3. The point of origin in Parts 1 through 18 as set forth 

in Exhibit 2 was not served with rail facilities. 

4. Respondent charged less than the lawfully prescribed 

minimum rates in the instances set forth in Exhibit 2, which 

tot~led $795.85. 

Based upon the foregoing findings of fact the Commission 

concludes that respondent viclated Sections 3737, 3664 and 3667 of 

the Public Utilities Code. 

The order which follows will direct respondent to review 

~is records to ascertain all undercharges that have occurred since 

October 1, 1962 in addition to those set forth herein. The 

Commission expects that when underch.-arges have b.aen ascertainec J 

=~s?ondcnt will proceed promptly, diligently and in good faith to 

pursue all reasonable measures to collect them. The staff of the 

Commission will make a subsequent field investigation into the 

=ecsu=es taken by respondent and the results thereof. If there is 

reason to believe that the respondent, or his attorney, has not 

been diligent, or has not taken all reasonable measures to collect 

ell undercharges, or has not acted in good faith, the Commission 

wil~ reopen this proceeding for the purpose of formally inquiring 

;.nto the circumstances) and for the purpose of determining whether 

fu~ther sanctions should be imposed. 
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IT IS ORDERED tha t : 

1. Within twenty days after the effective date of this order 

respondent shall p~y to this Commission a fine of $1,000. 

2. Respondent shall examine his records for the period from 

October J., 1962 to the present time, for the purpose of ascertaining· 

all undercharges that have occurred. 

3. Within ninety days after the effective date of this order, 

respondent shall complete the examination of his records required ~y 

paragraph 2 of this order and shall file with the Commission a 

report setting forth all undercharges found pursuant to that 

examination. 

4. Respondent shall take such action, including legal action) 

as may be necessary to collect the amount of undercharges set forth 

berein, togp.thcr with those found after the examination required by 

p~ragraph 2 of this order, and shall notify the Commission in 

~~i:ing upon the consummation of such collections. 

5. In the event undercharges ordered to be collected by 

paragraph 4 of thic order, or any part of such undercharges, remain 

uncollected one hundred twenty days after the effective date of 

this order) respondent shelll institute legal proceedings 1:0 effect 

collection and shall file with the Commission, on the fir:;t Monday 

of each month thereafter, a report of the undercharges remaining to 

be collected aind specifying the action taken tOI collect such 

1.l"C.do:-rchat'ges, anc t:'le result of such action, U1'lltil such uncerchcrges 

have been collected in full or until further order of the Commission. 
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The Secretary of the Commission is directed to cause 

personal service of this order to be made upon the respondent. 

The effective date of this order shall be twenty days after the 

completion of such service. 

Dated at Sa.n. Francisco ) California, this ----------------
day of ____ A~p~rl.;;.:·l=__ ___ , 1964. 


