BRIGINAL

EEFCRE THE PUBLIC UTILITIES COVMISSION Of THE STATE OF CALIFORNIA

Deeision No. 67191

In the Matter of the Aprlication of
SAN MARTIN WATER WORKS, a certili-
cated public utility, and JOBEN J.
BAUNMGARTNER, JR., for an orxdexr
authorizing the sale of the assets
of said water company and & trans-
fer of the certificcte of public
convenience and necessity of said
water company to the applicants
HARVEY L. BEAR and MARJORIE L. BEAR,
his wife.

Arplication No. 46288
Filed March 186, 1964

Mo Nl S AN AN N SN NS

John J. Boumgartner, Jr., doing business as San Martin
Water Works, by tae above-entitled application, seeks authorizatioa
under Sectioa 851 of the Public Utilities Code to sell and transfer
nis public utility water system to Harvey L. Bezr and Marjorie L.
Bear, his wife, who joln iIn the application.

The subiect utility system provides water service to part
of Rancho San Martin and te residences in the community of San
Martin and vicinity, an uvnincorporated area in Santa Clara County.
Acecording to Exhibit B attached to the application, 131 residences
and 5 firxe hydrants were actively sexved by the system on
December 31, 1963.

Daungertner has sold the Rancho Sen Martin and his resi-
dence located thereon to A. R. Builders of Orange County, whao
ther transferred ownerchip c¢f said property to the Bears. Grant
deeds covering both tramsiers were recorded with the Recorder of
Santa Clara County on Februvary 5, 1964. Copies of both deeds are
attached to the application as Exhibit D. It is alleged that the

total purchase price, which included the water system, has been
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paid to Baumgartner; that the Bears now own the property outright
with no eacumbrances; and that the value of the property is approx-
imately $1,500,000.

A list of the major items of utility property walich axe
proposed to be transferred is attached to the application as
Ixhibit C. It includes land, structures, wells, pumping equipment,
tanks oand a water distribution system. The balance sheet attached to
the application as Exhibit E shows the value of the fixed assets of
the utility, less accrued depreciation, was $22,282.42 as of
Decembex 31, 1963.

The application stetes that the water system can best be
operated by the owner of Rancho San Martin. It is further zlleged
that the 3Bears are fimancially able to conduct the business of the
utility in an oxderly and efficient manner and furnish service to
the publie.

The Commission finds that the proposed transfer is not
adverse to the public interest; that the Bears have the financial
ability to acquire and operate the water system; and that a public
hearing of the matter is not necessary. The application will be
granted.

The authorization herein granted shall not be construed
as a finding of the value of the rights and properties herein author-

ized to be transferred.

IT IS ORDERED that:
1. John J. Baumgartnmer, Jr., doing business as San Martin
Water Works, may, on or after the effective date of this order and
on or before July 31, 1964, sell and transfer his public utility
watex system to Harvey L. Bear and Marjorile L. Bear, his wife, in
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accordance with the agrecment referxred to inm the applicatiorn and the
instruments of counveyance attached to the application as Exhibit D.
2. Aftexr the effective date of this order, and within thirty
days aftex the date of actual transfer, the rates and wules of
John J. Baumgartner, Jr., doing business as San Martin Water Works,
now on file with the Commission shall be refiled under the name of
Harvey L. Bear and Marjorie L. Beaxr, doing business as San Martin
Water Works, in accordance with the procedure prescribed by General
Ordexr No. 96-A, or in licu of such refiling, Haxvey L. Bear and
Marjorie L. Bear may file a notice of adoption of said presently

filed rates and rules. No increases in the presently filed rates

snall be made unless otherwise authorized by this Commlssion.

3. On or before the date of actual transfer, John J.
Raumgartner, Jr., shall refund all customers® deposits and advances
for comstruction, if any, which arc due and payzble as of the date
of transfer. All unrefunded deposits and advances shall be trans-
fexrred to Harvey L. Bear and Marjorie 1. Bear, who shall be
respongible for their refund when due.

4. On or before the actual date of tramsfer, John J.
Baumgaztner, Jr., shall deliver to Harvey L. Bear and Marjorie L.
Bear and the latter shall reccive and preserve all records, memoranda
and papers pertaining to the comstruction and operation of the
properties herein authorized to be transferred.

5. Withiz thirty days of the date of actual transfer Harvey L.
Bear and Mcrjorie L. Bear shall file with this Commission a copy of
each journal entry used to record the acquisition of the properties
herein authorized to be transferred.

6. If the authority herein granted is exercised, John J.
Baumgartaner, Jr., and Harvey L. Bear and Maxrjorie L. Bear shall,
within thirty days thereafter, jointly notify the Commission in
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writing of the date of completion of the property transfer herein
authorized and of their compliaace with the conditions hereof.

7. Upon due compliance with zll of the conditions of this
order, John J. Baumgartner, Jr., shall stand relieved of all further
public utility obligations and liabilities in connection with the
operation of the public utility water system herein authorized to
be transferred and way discontinue service concurrently with the
commencement of service by Harvey L. Bear and Marjorie L. Bear.

The effective date of this order shzll be twenty days

after the date hereof.
Dated at San Franclseo - california, this Mday

of %7441' y L964.

comnlssioners

Commissioner Frederick B. Holoboff, deing
aecessarily abgont, did not participata
in the dispositicn of this proceeding,




