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Decision No. 67191 

BEFORE nm PUBLIC UTILITIES CO~SSION OF THE STATE OF CALIFORNIA 

In the Matter of the Ap~lic~tion of ) 
SAN MARTIN WATER W~Rl<S, .:l certifi- ) 
catea public uti:~ty, end Jo:m J. ) 
BAUMGA.ltTNER, JR., fo: an orGer ) 
~uthorizi~g the sale of the .:lssets ) 
of said wa~er company and a trans- ) 
fer of the certificctc of public ) 
conve~ence and necessity of said ) 
water company to the applicents ) 
HARVEY L. BE..4.R .:md !-"'.ARJOR!E L. BEAR, ) 
his wife. ) 

Application No. 46288 
Filed March 16, 1964 

John J. Bcumga=tner, Jr., doing business as San Martin 

'ioJ'ater Works, by t~"\e abovj~-entit:1ed app:!.:i.catio:l, seeks authorizatio:l 

under Section 851 of the Pcblic Utilities Code to sell and transfc= 

his public utili~y water system to ~·ey L. Be~ and Marjorie L. 

Bear, his wife, who join in the application. 

The subject utility system provides water service to part 

of Rancho S<:c l~tin .:md to residences i:l the community of San 

Martin D.nd vicinity, a:l cnineorporated .rea in Santa Clara County. 

According to Exbj.b~t B attached to the applic~tion, 131 residences 

and 5 fire hydrants were actively served by the system on 

December 31, 1963. 

E3u:ngertner ho.s sold the Rane!lo San M:::r.t:!.n 3.nd his resi­

dence located ~he:reon to A. R. Builders of Orange County, who 

then transferred O".mership of said property to the Bears. G~ant 

deeds covering ~th transfers were recorded with the Recorder of 

S~ta Clara County on Febr~ 5, 1964. Cop!es of both eeeds are 

attached to the app1icetion as Exhibit D. It is alleged toot the 

total purch3.se price, which included the water system, has been 
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paid to Baumgartner; that the Bears now own the property outright 

with no encumbranees; and that the value of the property is approx­

imately $1~500,OOO. 

A list of the major items of utility property which a=e 

proposed to be transferred is attached to the application ~s 

Sxhibit C. It includes land, structures, wells, pumping equipment, 

~3nk~ ~d a water d1stribu~ion system. The balance sheet attached to 

the application as Exhibit E shows the value of the fixed assets of 

the utility, less accrued depreciation, was $22,282.42 as of 

December 31, 1963. 

The application st~tes that the water system can best be 

operated by the owner of Rancho San Ma=tin. It is further alleged 

teat the Bears are financially able to conduct the business of t~ 

utility in an orderly and efficient ~er and furnish service to 

the public. 

The Commission finds t~.at the proposed transfer is not 

aevcrse to the public interest; that the Bears have the financial 

ability to acquire and operate the water system; and that a public 

hearing of the m3.tter is not necessary. The applieation will be 

gr~tecl .. 

The autho~ization herein granted shall not be construed 

as a finding of the value of the rights and properties herein author­

ized to be transferred. 

ORDER 

IT IS ORDERED that: 

1. John J. BaW1gartner) Jr.) doing business as San Martin 

Water Works, may, on or a~ter the effective date of this o=der and 

on or before July 31, 1964, sell and transfer his publie utility 

water system to Harve.y L. Be.s.r and Marjorie L. Bear, his wife, in 
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accordance with the agrecoent referred to in the application and the 

instruments of convey~ce attacl~d to the application as Exhibit D. 

2. After the effective date of this order, and within thirty 

days after the date of p-ctunl transfer, the rates and rules of 

Joh:l J. Baumga=tner, Jr., doing business as San Martin Water Works, 

now on file with the Commission shall be refilcd under the name of 

Ha..-vey!... :Bear and l'oIarjorie L. Bear, doing business as San Martin 

Water Works, in accordance with the procedure prescribed by General 

Orde= No. 96-A, or in lieu of such refiling, Harvey L. Bear and 

Marjorie L. Be~x may file a notice of adoption of said presently 

filed rates end rules. No increases in the presently filed rates 

sl1all be made unless otherwise authorized by this Commission. 

3. On or before the date of actual transfer, John J. 

Baumgartner:> J':., shall refund all customers' deposits and advances 

for construction, if any, which arc due and pay~ble as of the date 

of tra.""lsfer. All \.l:'lrefunded deposits and advances shall be trans­

ferred to Harvey L. Bear .w.d Marjorie L. Bear, who shall be 

responsible for their rc=und when due. 

4. On or before the actual date of transfer, John J. 

:saumga:-tner, .Jr .. , shall deliver to Harvey L. Bear and Marjorie L. 

Bear and the latter shall receive and preserve nll records, :nemoranda 

~~d papc=s pert~ining to the construction and operacion of the 

properties herein ~uthorized to be eransferred. 

5. t>7ithi:l thirty days of the date of actual transfer Harvey L. 

B6~r and Y~jorie L. Bear shall file with this Commission a copy of 

each journal entry used to record the acquisition of the properties 

herein authorized to be transferred. 

6. If the ai.1tl'lority herein grantee! is exercised, John J. 

Baumgartner, Jr., and Harvey L. Bear and !-!a.!:jorie L. Bear shall, 

within thirty days thereafter, jOintly notify thoe Commission in 
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writing of the date of completion of the property transfer herein 

authorized and of their complia:lce with the conditions hereof. 

7. Upon due cO:IJpliance with ?~l of the conditions of this 

order, John J. Baumgartner, Jr., shall stand relieved of all further 

public utility obligations and liabilities in connection with the 

operation of the public utility water system herein authorized to 

be transferred and may discontinue se.."'"Vice concurrently with the 

commencement of service by Hervey L. Bear and Marjorie L. Bear. 

The effective date of this order sh&l.l be twenty days 

after the date hereof. 

Dated at ___ San __ Fr:!._n_etseo ___ , California, this Idday 

of ----'da~""'~0111""Uc;....lll)l*:;....---' 1964 .. 

COiiiiiissioners 

COmmissioner 1rederick B. Rolobotr. be1~ 
necessarily ab~ont. did ~ot part1c1pa~ 
in the disposition of this Procced1Qg. 
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