
Decision No. 67215 @ Jrn n nu n ~~ r rE 
tv~'~U~U~\~~l 

BEFORE THE PUBLIC UTILITIES COMl.'1ISSION OF THE S'IAIE OF CALIFORNIA 

LEFFINGWELL LAND CO., 

Cotlplainant, 

VS. 

SOUTHWEST WATER. COMP ANi , 

Defendant. 

Case No. 7113 
(Filed l~Y ~, 1961; 

Answered June 5, 1961) 

William W .. Lc.witt, for comp1.::d.nant. 
Arthur b. Gu~Jr., and Walker Htlmlon, 

for acfen t. 
Rich3rd R. Entwistle and Jerry J. Lev.:l1"1dcr, 

for the C6mmi$sion st3IX. 

OPINION 
~~ ...... ..." .......... -

Leffingwell Land Co., a partnership and ow:cer of commer

cial Lot 85 of Tract No. 21413, Los .Angeles County, alleges that 0. 

water distribution systCQ inst~llcd, as shown in Exhibit No. lO-A, 

by Southwest Water Co., a public utility water corpor~tion, to 

furnish domestic and fire protection water service to a Safcway 

store (Safcway) located on the northwest eo mer of said lot, and 

domestic water service to.~ Texaco service station (Texaco) located 

on the southeast corner of said lot, each on complainant' $ property, 

was in excess of a system. adequate to supply the needs of said con

sumers. An order that defendant refund to complainant the excess 

cost of said installation is sought. 
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c. 7113 HT'.s * 

Public hearings were held before Examiner Warner on 

November 2S and 29 .lnd December 27, 1961, Februa.:ry 1, 1962, and 

August 21, 22, and 23, 1963, in Los .Angeles. !he matte%, was argued 

by briefs, finally received on DeceQbcr 31, 1963, and is now ready 

for decision. 

The property in question is bounded on the north by 

Hutchins Drive at Gerber Avenue, on the east by Luitwieler Avenuc., 

on the south by Imperial. Highway, and on the southwest by Telegraph 

Road, and co~prises ~ tot~l of 7.37 acres. 

L~te in the year 1959, compl~inant rcquesteedomest1c and 

fire protection servic~ for Saf~w~y and domestic service for T~xaco, 

each proposed to be constructed; its engineers forwarded defendant a 

plot and parldng plan (Exhibit No .. 11) on which defendant marked out 

its proposed w~ter system installation; and complainant vcrbally and 

in writing (Exhibits Nos. lA, 2, 3, 5, and 6) pro'tcsted the proposal 

on the grounds that looping of the p:opcrty with 8-inch ~ns was not 

required by the requested services. Dcfen~t vcrb~lly and in 

writing (Exhibits Nos. 1, 4, 7, 8, 9, ~d lO) insisted to the con

tra:,ry, and fu%'ther insisted th.o.t, since complain.ant intended to 

require water service for the entire lot including, at orie ttoc, 22 

~dditional services, Paragraph e.l of defendant's Rule No. 15, Main 

Extensions, was applicable. S.aid Rule, then in effect, provided, 

among other things, that the developer or subdivider of ~ organized 

service district would be required to advance the cost of the main 

extension, subject to refund. Compl3inant contended that it was a 

bona fide customer as defined by Paragraph A.l of R.ule No. 15, and 

that under Paragraph S.l of Rule No. 15 it was Cll'titled to 65 feet of 

free main c~nsion for each location • 
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Complainant, on March 2, 1960, depositec. with defendant: the 

S'Utl of $1,700 and on June 28, 1960,tbe S'UXIl of $12:1023 .• 74 and on 

September 19, 1960, J.. H. Welsh &. Sons dcp¢sited the sum of $860 as a. 

don,'ltion in aid, a ~otal of $14,583.74, to cover the cost of the main 

extension, but complcl.nant refused to sign 0. ~ extension agreement. 

Defen~t's Rule No. 15, in effect du~ the ye~rs 1959 and 

1960, provided in Paragraph A.5 thOlt any di$pu~e over the reasonable

ness of a ~ ex:ension ~rccment could be referred to this Commis

sion for settlement. Defendant's motion to dismiss the complaint on 

the gro-.:nds of l:lCk of jurisCiction by the Cor:mission is . ..., 

denied. 

Testimony w~ elicited by compl3i~t from defendant's 

officers and agents showing that) whereas complain.:xnt may b.av~ 

origin."llly indicated ~ intention to develop tot 85 beyond the leas~ 

of a. portion of the property to Safeway .:md Texaco, such plans were 

not firm although defendant interpreted the plan, Exhibit No. 11, 

fixmly, and constructed the wa.ter syS1:CQ. accordingly. 

Complainant T s consulting engineering witness submitted, a.s 

Exhibit No. 18, his estima:te of the f.x.ilities rcqu1red to sexve 

S~eway and ':texaco and his estimate of the costs of such facilities. 

!he 'to'tal charge to the d.evelo~r uncler Par.ograph B.l of Rule No. 15 

for the. 8-inch m.a.in to S.o.few~y is shown in said Exhibit as $747.46·; 

for the 2-inch main to TCxa.co, $719.38; a.nd for the 'S-inch fire 

service to Safeway, $1,957.76; a tot~l of $3,424.60. This witness 

testified that, at 25 pounds residual pressure, the water req~rement 

for Safeway's fire sprinkler service was approximately 750 gallons 
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per minute, and the additional water demand for lot 85, tha1: is to 

say, for Safeway r s domestic serviee and Texaco, was 100 gpm. Tbe 

record shows that the flow at the fire hydrant at Garbe:: Avenue aIlQ 

Hutchins Drive was 750 gpm at 42 po'UXlds residual pressure, which 

amounted to 1200 gpm at 25 pounds residual pressure. Also, the flow 

ava11."lble in the main at Lu1twieler Avenue and Impcrt."ll H1gb."N:lY was 

estimated to be lOCO 8~m at 35 pounds rcsidu~l pressure. 

Based upon a review of the record the Commission finds 

that: 

1.a. Complainant requested domestic and fire protection water 

service to Safeway and domestic water service to Te~eo. 

b. Compl.airumt when making its requc$ts wc..~ II bona fide 

eustocer as such term Wo'lS defined in dcfcne.:.~tr s Rule B.1 of its 

Rule No.. 15, Main Extensions .. 

c.. Dcfcndane m$intcrprcted compl3inant' s rCq'UCsts for water· 

service and Rule No. lS applicable thereto. 

2.a. Flows available for domestic and fire p:otection W."lter 

service to S~eway and for domestic water service to Texaco were 

adequate when such services were requested. 

b. Defendant's water syst~ installation and ~ extensions 

to furnish water service to Safeway and Texaco were excessive ~d 

result~d in excessive charges to complainant. 

S. Complainant's estimates of the facilities required to 

serve Sa£eway and Texaco, .and its estimate of the eosts of such 

facilities totaling $3,424..60, .lS shown in Exhibit No. 1S:~ a.re 

reason3ble. 
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4. The deposit required by defendant of complainant· in the 

amount of $14,583.74, is unreasonable. 

Based upon the foregoing findings the Commission concludes 

that defendant should be ordered to return to complainant the amount 

of $11,159.14, plus interest at 6 percent per annum from June 2&, 

1960. 

ORDER _ 4liliiii __ ..... 

IT IS ORDElL'='D that: 

1. Southwest Water Co. shall, within five days after the 

effective date hereof, refund to Leffingwell Land Co. the amount of 

$11,159.14 plus interest thereon at 6 percent per <lnnum from June 28, 

1960 to date of refund, and shall, within three days thereafter, 

report to this Commission in writing its compliance herewith. 

2. In all other respects the complaint is dismissed. 

The effective date of this order shall be twenty days after 

the date hereof. 

of 

Dated at San F'nI:Jci.II\CO 

I2ta ,Ie ) 1964. 

, California., this /.f!d,,; day 

U 


