
Dec1$10n No. 67252 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

The Santa Rosa Home Builders and 
Developers Counc11~ 

Comp:"a1nant, 

v. 

The Pacific Gas and Electric 
Company, a corporation, 

Defenda.nt. 

ORDER OF DISMISSAL 

Case No~ 7885 

Summarizing the complaint herein, it is alleged that an 

ordinance of the City of Santa Rosa requires that utilities 

installed after March 1, 1964 shall be installed according to a 

lI streaml1ne" or partial underground. system. Defendant's Rule 15 

provides that underground line extensions will be made in compliance 

with applicable laws, ordinances, or sim1lar requirements of 

public authorities. Dctcndant has refused to accept the rcspon3i­

bil1ty tor any increased cost of such installation, has not 

petitioned the Commission for relief, and has arbitrarily assumed 

that the builder or developer will pay all additional costs of 

such required installation. 

Complainant :jccks an order "eztabl1shing a rate in the area 

which is or will be affected by said Ordinance which Will allow 

the defendant to aszume hie just rc::::pons1b1lit1es" under the 

ord.1na.nce. 

In N1z5cn v P.O.&E.Co., 60 Cal. P .. u.c. 663'. (1963), compla1;o,­

ant sought ~n order requiring defendant utility to extend 3crviee 

and to place 300 feet of the extension underground, Without cost 

to the complainant. In d1Sm1S5ing the complaint t,he Commission 

stated in part as tollowc: 

1. 
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IIDcfendant's Tariff Rule 15, sec .. D, governs under­
ground line extensions.. (Revised Cal. P.U.C. Sheet No_ 
3l78-E~) It provides 1n part that they will be made only 
where mutually agreed upon, except where defendant desires 
to maintain underground facilit1es for its operating con­
venience or 1n· comp11ance With app11cable laws, orainanccz, 
or cim1lar requ1rements of public authorit1es.. It ~leo 
provides ror advancement by the applicant or a non-rcfunda~lc 
sum equal to the estimated difference between the cost or the 
underground cxten~lon and an equivalent overhead extenzion_ 

llnefendant's extension rule was consid.ered. in City of' 
Walnut Creek v ... P.G.&E.Co., Decision No .. 5855l, Case No .. 6173. 
COmplainant there SOUght an order requir1ng defendant to bear 
the entire cost of instal11ng underground fac1lit1ee within 
the area of underground districts created by ord1nances of 
compla1nant c1ty.. In d1smiss1ng the compla1nt the Cornm1ssion 
found that defendant'z tar1ff~ do not requ1re 1t to provide 
underground facil1t1es at its expense. It was found that 
defenaant had conSistently applied its extenSion rule so as 
to receive from an applicant for underground service the 
estimated cost of prOViding underground facilit1es less the 
cost of instal11ng equivalent overhead facilities, this b~ing 
the general pract1ce of all electriC ut1lities 1n the State# 
The decision also founa as follows: 

II 'The City'S contention that the company 1$ required 
to provide serv1ce to all prospective customers in its 
service area regardless of the expense it would have to 
1ncur in complYing With an ordinance .prescribing the 
typcs or facilities which may be 1nstalled in a given 
area is contrary to the ve~J essence or regulation, of 
which reasonableness 1s the foundation. r" 

The ord1nance attached to the present compla1nt recognizes 

the necessity of compliance With applicable rules. It applies to 

"underground1ng or partial unacrgrounding * * * 1n areas outSide 

the electric underground d1strict." It a.lso provides in part as 

follows: 

"Where arrangements are required between a property developer 
and the supplying utility company by the rules or regulati'ons . 
of the Public Ut11iticz Commission ot the State? for the 
1nsta.llation of such facilities, the property developer. shall 
make such arrangements With the uti11ty company. fl. 

Under Public Utilitics Code sect10n 1102 complaint may be 

made sett1ng forth any act or thing done or omltted to be done by 

a ut1lity, in.y1olation or claimed to be in v1o~at1on, of any 

prov1sion of law or any CommiSSion ordo~. The compla1nt does not 

allege any such violation. It shows on 1t3 face that defendant 

~ acted in compliance With its tariff rule, as 1t is required 

to do by the statute. 

2. 



.. ho c-7885 e 

In so ra~ as the prayer or the complaint may ~c construed to 

be a request ror an increase in rates for electriC scrvice in the 

area affected by the ordinance~ complainant is not a proper party 

to re~uezt a rate increase~ the compla1nt does not allege that 

ey~st1ng rates are unreasonable~ and under section 1702 a complaint 

as to the reasonableness of electric rates must be signed by 

specified public o~ficia13 or by not less than 25 actual or 

prospective consumers of electricity. 

Procedural Rule 12 contemplates that the Comm1ss1on~ without 

argument and without hearing~ may dismiss a complaint for failure 

to state a cause or action, and tor this reason Case No. 7885 is 

hereby dismisscd. 

Dated at San 'Frn.nci8c0 ------------------
or ___ ~~~6k~--_1 19~. 
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