Decision No, 67274

DEFORE THE PUDLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Investigation on the Commission’s )

own motion into the operatioms, )

rates, charges and practices of ) Case No., 7317

JOE A. YRIGOYEN, an individual, g (Filed Januaxy 24, 1964)
dba PAY JAY TRUCKING. 3

Joe A. Yrigoyen, respondent.

John C, Gilman, for the Commission staff,

By order dated Januaxry 14, 1964, the Commission imstituted
an investigation into the operations, rates, charges and practices
of Joe A, Yxigoyen, doing business as Pay Jay Trucking.

A public hearing was held before Examinex Porter on
Maxch 25, 1964, at Los Angeles, on which date the mattexr was sub-
nitted,

Respondent conducts operations pursuant to Radial Highway
Common Caxrier Permit No. 30-3734, issued September 20, 1962, and
has been served with Minimum Rate Tariff No, 7 and applicable
supplements thereto., He owns and operates one truck and trailexr
and for the year 1963 had a total gross revenue of $18,583.

The Commission staff presented cvidemce covering a period

of the coxxier's operations from February 1, 1962 through Apxril 1963,

The month of April 1963 was selected as being representative of

carrier’s operations, This evideace revealed that respondent was
allowing the shippexr to deduct £ive percent of the total trams-

portation chaxges as a broker fee oxr bookkeeping £ee., The shipper
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performed no bookkeeping for respondent. He cannot obtain discounts
in freight rates by declaring himself to be a broker,

Evidence was also presented which discloses that the
shipper s0ld xespondent a truck. Thexre was included in the price
the cost for a "spot' 1.c., a right to act as a carrier for the
shipper.

The respondent did not controvert this evidence but
explained that this deduction was allowed on representations by the
shipper that it was a legal deduction, When the illegality of this
practice was pointed out to respondent by membexs of the Commission
staff the practice was discontinued, Réspondcnt no longer performs
transportation for this shipper and is attempting to recover the

anount deducted.

Exhibit 6 in evidence shows that for the month of

April 1963 the total amount of this five percent deduction was
$83.20. |

After consideration the Commission f£inds that:

1. Respondent operates purxsuant to Radial Highway Common
Carrier Pexrmit No. 30-3734.

2. Respondent was sexrved with the approprilate tariffs.

3. Respondent charged less than the lawfully preseribed
ninimum rates in the instance set forth in Exhibit 5 resulting
in undexcharges in the amount of $88.20,.

L, Respondent has unlawfully paid a xebate of 5 perceant to
the shipper for all transportation performed by respondent for the
shipper during April 1963.

5. Respondent has made an unlawful remittance to the shiﬁpe:

in the form of payment to said shippexr for the "spot" described

herein.
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Based upon the foregoing findings of fact, the Commission
concludes that respondent violated Seetions 3664, 3668 and 3737 of
the Public Utilities Code.

The oxder which follows will direct respondent to review

Ls recozds to aseertain all undexcharges that have occurred since
September 20, 1962, in addition to those sot forth herein. The

Commission expects that when undexcharges have been ascertained,

respondent will proceed promptly, diligently and in good faith to

pursue all reasonable measures to collect the undercharges, The
staff of the Commission will meke a subscquent £ield investigation
into the measures teken by respondent and the results thereof. IZ
there is reasom to btelieve that respondent or his attoxrmey has not
been diligent, or has not taken all reasonmable measures to colleet
all undercharges, or has not acted in good faith, the Commicsion will
Teopen this proceeding for the purpose of formally inquiring into

the circumstances and for the purpose of determining whether further
sanctions should be inmposed.

QRDER

IT IS ORDERED that:

1. Respondent shall cease and desist from any further viola~-
tions of the Public Utilities Code or the orders of this Commission.

2. Respondent shall exomine his records for the period from
September 20, 1962, to the present tize, for the purposc of
ascextaining all undercharges that have occurred,

2. Within ninety deys aftex the effective date of this order,
respondent shall complete the examination of his records required by
paragraph 2 of this order and shall file with the Commisslon a TEeport

setting forth all undercharges found pursuant to that examination.




4, Respondzat shall take such ac:ioﬁ, including legal actiom,
as mey e necessary to collect the amounts of umdercharges set forth
hezein, together with those £found after the exanination required by
pazegrapa 2 of thic oxder, and shali notify the Coomission in writing
upor. the consmmmetion of such cecllections.

5, In the avent umdercharges cxdered to bz collected by
pazagrazi 4 of this oxder, or ony part of such undexcharges, rcemain
uncollested onc hundred Cwenty days after the cffective date of this
ordexr, respondent shall proc2ed promptly, dilizently and in gocd
Zaith to nursue 23 Llasonable measures to collect them; respondent
shall file on the first Monday of cach month thercafter, a repoxt of
the undexzchazzes remalning to be collected and specifying the action .
tazen to collect such undercharzes, and the result of such actionm,
meil cuch wadewenarge:s have Leen eollected in full or until furthex
oxder of the Coumission.

The2 Seevetary of the Commission is directed to cause
nazronaz. sexvice of this orxder ¢o D¢ made upon respondent, The

S2AD

cffzetive date of this oxder shall be twenty days after the

completion 0% such sexviee,

Dated ot Qan Francisco , California, this .’.',/,Z-/
day of MAY s 1964,
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