Decision No. 67299

BEFOPE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of
NATOMAS WATER COMPANY and SOUTHERN
CALIFORNIA WATER COMPANY for am order

or oxders (@) authorizing the sale of

the public utility water system property
of Natomas Watexr Company to Southern
Califormia Vater Company; (b) authorizing
Natomas Water Compeny to refund certain
consumexs’ deposits; (¢) authorizing
Southern C.lifornia Watexr Company to
render water sexviee to the public in th
territory served by Natemas Water Compen
at the rates of Natemas Water Company Application No. 46058
presently in effect and authorizing (Filed Decembexr 23, 1563)
Natomas Water Company to discontinuc
rendeying water service and relieving
Natomas Vatex Company ¢of further utility
obligations; (d) authorizing Southern
California Water Company to ass

certain liabilitles of Natomas Vater
Company; and (e) authorizing Southern
California Yater Company to exercise
rights under any franchises to be
acquired by it in oxder to render water
sexvice in the area presently served by
Natomas Yatexr Company.

Downey, Brand, Scymouxr & Rohwer, by Harxry B. Seyaoux
and John F. Dowmey, for Natomas Vater Company.

O'Melveny & Meyexs, by Domn B. Miller, with C. T.
Moss, Consulting Enzinecer, for Southern California
Water Company.

Louis 4. Boli, III and Martin McDonmouzh, for City
oL rolzom, and John E. Kinp, Jr., in propria
persona, interested pParticsSe.

CRPINICYHN

Natomas Water Company seelks authority to sell its operating
utility properties in Sacramento County to Southern California Water
Company, which joins in the application. Copies of the purchase
agreement and otker documents xelating to the sale arc annexed as

exhibits to the application or are included in the recoxrd as
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Exhibits A through G. The basic price to be paid by purchaser for
the properties is stated to be $1,095,410.00. The application was
submltted for decision at the conclusion of a2 public hearing held,
after duc notice, before Examiner Clime at Sacramento on February 25,
1964,

Natomas is a Califormia public utility corporation which
for many years has supplied water for domestic and other uses in
and in the vieinity of the City of Folsom.

Southexn Califormia ic a California public utility
corporation which, following comsolidation of come twenty public
utility coxporations in 1929 and with subsequent ascquisitions and
additions, has rendered public utility water service in the counties
of Los Angeles, Kern, San Bernardino, Orange, Imperial, Ventura
and Sacramento, through sixteen operating districts.

The purchase agreement, in which the propertics are
descxribed, reeites that buyer, after acquisition, will assume
sellexr’s obligations to zefund advances for comstruction and that
seller will refund all customers' deposits to guarantee exedit dee
and payable as of the closing date; all such deposits not then due
and payable will be transferrecd to buyer for refund when'due.

The record reveals that Southern California has adequate
financial resources with which to pﬁrchaée the properties and that

it proposes to render water service to the public';n the territory

sexrved by Natomas, tﬁrough the property being sold, at rates of
Natomas presently in effect.

The purchase agreement recites, and the record shows,

that the City of Folsom has evidenced an interest in acquizing the
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Folsom Divicion of Natomas' properties and is opposed to authoriza-
1

tion of the sale of that portion oZf the system,

The city, ot the hearing, moved to hold thic transfer
proceeding in abeyance pending outcome of its petitiom for detex-
aination of just compencation, and later submitted a petition to
the same effect, signed by a numbexr of residents (Exhibit H). Both
Natomas and Southern CalliZoxrnmia opposcd the wmotion on the grounds
that: (1) owmership of the properties at the time of condemmation
would not affect the issue of just compensation oxr otherwise be
prejudicial to the city or its zesidents im such a proceeding;
(2) the delays attendont upoa fixing just compensation by the
Commission and holding an election by the ¢ity could impede
construction of facilitics to mect growing demands 1£, during the
interim, the ratio of advances for comstruction to Natomas® total
utility plant (less depreciation reserve) should exceed 50%, thus
requiring specific authorization by the Commission Lor any mailn

extensions required to provide additional service (Water Main

Extension Rule, 60 Cal. P.U.C. 31T, 327, par. 4.2.3.).

The motion to hold the imstant application in abeyance
should and will be denicd, It iz well settled that 3 procceding in
eminent domain, in which the Commission's function of fixing just
compensation is an integral part where public utility properties
are being taken, is an cetionm in rem, in which everyone who can
possibly be affected by the decision has a right to appear and
assext his own rights. OCranting the herein request to transfer

could not possibly prejudice the City of Folsom.

1/ The rececoxd shows that the city £iled a petition of the second
class on December 1L, 19632 (4pplication No. 46026), for deter-
mination of just compensstion Zoxr the Folsom Division properties,
and that certain preliminary proceedings have been had in-
commection therewith (Public Util. Code, Sec. 1401, et seq.).
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There is nothing in the xecord of the instant transfer
proceeding, or in the present posturc of the just compensation
petition, to suggest that a delay in issuing ouxr tranmsfer
authorization would sexrve any useful public purpose.

We find that the proposed transfer is not adverse to the
public intexest. It will, thexrcfore, be authorized in accordance
with the ensuing order. Such authorizatiom, however, shall not be
construed as a f£inding of the valuc of the rights and properties
herein authoxrized to be tramsferrxed, ox as indicative of amounts

to be included in proceedings for the purpose of determining just
and zecasonable rates,

ORDER

IT IS HEREBY ORDERED that:

1. Watomas Water Company, a corporation, aftex the effective
date of this oxder, may sell and tramsfer and Southern Californiz
Water Company, a corporarion, may purchase, take and opcrate the
pubiic utility properties and rights described in the purxchase
agreement herein, dated December 19, 1963 (Exhibit B attached to
the application and in evideﬁce) substantially in accoxdance with
the‘térms and ¢onditions of said agrecment and subject to the
provisions of this order.

2. Southern California Watex Company, after acquisition of
the properties herein authorized to be tramsferxed, may cxercise
any cextificate, franchxse, right of way, license or permit,
including those specifically xeferxed to in said purchase agree-
ment, in the areas present1§ sexved by Natomas Weter Company through

the properties herein authorized to be tramsferred.
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3. On oxr before the date of actual tramsfer, seller shall
transfer and déliver to buyer, and buyer shall receive and preserve,
all xecoxds, memoranda and papers pertaining to the construction
and operation of the prOpérties herein authorized to be transferred,
subject to access by seller, however, as provided in said purchase
agreement,

&, Within thirty days aftex the consummation of the transfer
herein authorized, buyer shall notify the Commission, in writing,
of such consummation and within said perioed shall file with the
Commission a true copy of any deed, bill of sale, agxeement or
other instrument which may be executed to effect said transferx,
together with copies of all jourmal emtries which may;be used to
reflect said transfer in buyer's books of account,

5. The taxiff service area map, rate schedules renumbered
to be in harmony with buyexr's tariffs, ditch system rules and lists
of contracts and deviations of sellexr now on file with this
Commission shall be refiled within thirty days after the date of
actual transfer under the name of Southern California Water Company
in accordance with the procedure prescribed by Gemeral Orxder
No. 96-A, together with such revised and additiomal tariff sheets
acceptable to the Commission, as axe necessary to provide for the
application ¢f Southern Californié Watex Company's present rules
and forms to sexrvice in the area tranéﬂerred herein;

6. On or before the end of ﬁﬁe third month, after the

consummation of the transfer as herein authorized, buyer shall

cause to be filed with the Commission, in such form as it may

preseribe, an annual xeport, ox xeports, covering the period

commencing with the first day of the current year to and including
the effective date of the transfer.
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7. Upon completion of the transfer herein authorized and
duc compliance with all the provisions of this order, Natomas Water
Company, a corporaticm, shall stand relieved of all further public
utility obligations and liabilities in connmection with the operation
of the public utility watex system and propertics herein authorized
to be transferred,

8. The cuthority herein granted will expire if not exercised

within one yeax after the date of issuance of this decision.

" The effective date of this order shzll be twenty days

after the date hereof,
Franasco
Dated ar 0 , California, this

day of &244«_@, » 1964,

Comi{{:.oners




