Decicsion No. 67307

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNLA

Application of the CITY OF ROHNERT )
PARK for a public grade crossiag )
over the NORTHWESTERN PACIFIC RAIL- )
ROAD at Wilfxed Avenue in the City )
of Rohnexrt Park, County of Sonoma.

Application No, 46017
(Filed December 4, 1962)

Richard B. Mexwell, fox applicant.

RancoLph Razr and Larold Leatz, for Noxtawestern
Pecific Railroed Company, protestantc,

George D, Moc, for the State Department of Public
Works and Robext A. Rehberg, £or the County of
Sonoma, interested parties.

Xenneth G. Soderiund, for the Commission staff.

INTERIM OPINION

The City of Rohmert Park xequests authoxity to construct
s public grade crossinz over the Noxthwestern Pacific Railroad
Company tracks at Wilfred Avenuec in said city. The application was
amended on March 26, 1984, by adding the following allegatiom:
“That the parties are mnot in agreement as to
apportionment of costs, but the applicant is
willing to advance the amount of momey reasonably
necessary to encble the respondent to cgmplcte
the woxrk which must be donme by it. It is
requested that the proceedings undeX Ca=$
appiicstion be conducted in accordance with the
provisions of Section 1202.1 of the Pub}lc"
Utilities Code of the State of California,
Public hearings were held in Rohmert Pazk on Marchk 25 and
26, and April 7, 1964, Priox to the xecelpt of evidence, protestant
railroad company made an oral motion to require the joindexr of the
County ef Scmoma and the Depertment of Prbiic Woxks, Szote of
California, so that they could be required to share in the cost of

construction and maintenance.
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Thereafter on March 31, 1964, said protestant filed said
motion in written form with the Commission together with a notice
of motion requesting an investigation, returnable at the April 7,
1964 bearing. At the hearings evidence was received as to: (a) the
necessity of the project; (b) the approval of the location and
plars, including provisions for handling traffic during comstruction
and the work £o be performed by each party; and (¢) the sum neces-
8ary to be advanced by applicant for the work to be done by pro-
testant,

On 4pril 7, 1964, the matter was submitted om the issues
as to the necessity for the project, the approval of the location
and plans, the provisions for handling traffic during comstruction
and the work to be performed by each party. The issue of apportion~
zent of costs and any determinstion as to protestant’s motions wore
zesexrved for later hearing and decisionm by the Commission.

The City of Rohnert Park seeks authoxity to comstruct a
public crossing at grade at a mew strect to be named Wilfred Avenue
over protestant's tracks at a location which is presently a private
unimproved crossing. This, together with th. improvement of
Wilfred Avenue om both sides of the tracks will provide the first
access by the pudblic to a public golf course which is expected to
be operational in September of this year. It will also provide the
only improved access to the eastern portion of the city, which is
othexwise ready for subdivision, from the western portion where some
3,800 people reside and where the business section of the city and

the City Hall arce located. It is expected that as soom as the

crossing is comstructed its use by the public will requize protec-~

Zon with agutomatic signmals.
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Accoxrding to protestant's evidence the total comstruction
cost of the crossing upon its xight-of-way smounts to $10,550.
Protestant also proved that by z rather devious xcute, la:gely
outside the city limits, and the construction by the city of 2 new
highway of aprroximately 2,300 feet from tac morth, the public could
reach the area without crossing the tracks., Access is also possible
from the east, but this possible route would require more road
construction and would not be convenleant for future residents
or patrons of the golf coursc,

The cvidence was uncontradicted that a grade separation
at this point is infeasible. Protestant’s expert testified that
the crossing should be at least 40 feet of paved road and that the
protection should comsist of two Standazd No, € Crossing Siznalc
(General Order No. 75~u) supplemented with two such additional
sigrnals on cantilever arms. Protestant introduced evidence to show
that the protection above described would be needed as soon as the
crossing would be opemed and that its cost would be $10,550 if
constructed by the railroad company. No evidence was introduced

which would justify the use by the public of this crossing prior

to the installazion of the above-described protectiom, Conse-

quently, there is no evidence which would rcquixe the Commissiom to
agke provisions for handling highway traffic during construction,

Based upon the evidenmcc of recoxd the Commission makes the
following findings and conclusions:

Findings of Fact

1. The c¢crossing at grade of Wilfred Avenue and the tracks of
Northwestern Pacific Railxroad Company in the City of Rohmext Park

at Mile Post 48,52 is required by public convenience and necessity
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and this need is the result of the normal, plammned and expected

growth of said city,

2, The City 2£ Rohmexrt Park and Northwestern Pacific Railxnad
Compony have been unable to agree as to apportiomment of costs
required for the completion of the work which must be dome by the
protestant rallroad as hercinafter coxdered,

3. Thke opening of the above-described grade crossing and the’
work required to be perforxmed by said protestant is immediately
TneCcessary.,

e The Commission approves the locatiom of the crossing at
said Mile Post 48.52 «ad the plans for comstruction as descexibed
by protestant at the hearings herein. As the public will mot be
permitted to use this crossing prior to tke completion of imstalla-
tion of signal protection as above described and prior to the
completion of all other comstruction, no provision need be made for
handling streect troffic during constxuction of the work to be
pexrformed.

5. The sum to be advanced by applicant to protestant for
such work amounts to $10,550.

Conclusions of Law

l. An interim orxdexr should now be issued authorizing the
construction of the crossing, and ordering the above~described
signal protection,

2. Norxthwesterm Pacific Railroad Company should be ordered
to proceed immediately, upon receipt of the sum of $10,550 from
the City of Rohnert Park, to integrate the work with that of
applicant or its comntractor in such manmer that meither will

unreasonably obstruct or delay the work of the other to the end
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that the people of the State of California wmay have the vse of the
project at the earlicst possible date.

3. The Commission should xescrve for later hearing and
decision the matters of spportioning costs 2nd dispositionm of

protestant’s motions.

INTERLM ORDER

IT IS ORDERED 4hat the Cicy of Rohmert Paxk is heweby
authorized to comstruct Wilfred Avenue at grade across the tracks
of Northbwestern Pacific Railrcad Company in sald city, at the

location described inm Application No. 46017, to be identified as

Crossing No. 5-48,5, Applicant City shall initlally bear the

entire comstruction cost and shall immediately advance to sald
railroad company the sum of $10,550, Applicant shall beax all
naintenance costs outside of lines two feet outside of the rails,
Width of crossing shall be mot less than forty feet and grades of

approach not greater thaa six percent,

IT IS FURTEZR ORDERED that Northwestern Pacifie Railroad
Company shall proceed, without delay, upon receipt of the suwm of

$10,550 to be advonced by applicant to perform the work to be dome

oy it, to imtegrate such work with thot of the gpplicant, or any

contractor in comnection witk the construction of Wilfred Avenue

in such manner that neither will unreasonably obstruct or delay

the work of the other to the end that the people of the State may
have the use of the project at the eaxliest possible date.

Comstruction shall be equal or superior to Standard No. 2 .0f

Genexal Oxder No, 72, Protection shall be by two Standaxd No. 8

crossing signals (Cemeral Oxder Mo, 75-B) supplexented with two
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such additiomal signals on éantilever arms, Maintenance and
construction costs of crxossing protection hexein oxdered or the
allocation thereof shall be as provided by future order of this
Commission after hearing if requested by protestant railroad company
or applicant or some other party withim one year after the effective
date hereof,

Within thirty days after completion pursuant to this
ordexr, applicamt shall so advise the Commissiom in wrilting. This
authorization shall expire if not executed within one year unless
time be extended or if the above provisions are not coumplied with,

The effective date of this order shall be twenty days

after the date hereof.

Dated at _San Fransisca , California, this 3A4&
day of + JUNE s 1964,

ai/,..,a%/

President
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