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BEFORE THE PUBLIC UTXLITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Investigation
into the rates, rules, regulations,
chaxrges, zllowances az=d practices
of 21l comxon carricrs, aighway car-
riers and city carricrs relativg to
the trancportatior of any and all
commodities between and witnin all
points and places in the State of
California (izeluding, but not
limited to, traasportation for which
retes axe provided in Minimum Rate
Taxiff No. 2).

Case No. 5432
Petition for Mocdification No.
329 (Filed March 13, 1964)
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Frank Lougzhren and Willizm Larimoxe, for
Stzuffer Chemical Coupany, petitloner.

C. D. Gilbext, H. F. Kollmyer and A. D,

 Poe, for Californmia Trucking Association,
interested party.

A, F. Burms, for the Commissiom staff.

OPINIONXN

By this petition, Stauffer Chexmical Company seeks the
exemption of agricultural ferric sulphate from the minimum rates
establisked for the state-wide transportation of gemeral coumoditics,
as sct forth in Minimum Rate Tariff No. 2.

Public hearirg in this matter was held before Exawminer

Mallory at San Frameisco om April 27, 1964, and the matter was sub-
nitted on that date. |

Evidence submitted by petitiomer in support of its request
is summarized as Sollows: Agricultural ferric sulphate is 2 mixture
of fexrric sulphate, ferrous sulphate, sulphur, silica awd water,
vrepared for ready application by a ferxtilizexr spreddex. The
article is prepared ip pellet form. In this form it is useful

1 .
only for agricultural purposes, 1Ine commodity is included in the

Y Fexric sulphate manufactureé £or other commercial uses, such as
water treatment, is in the form of a powder.
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description of "fertilizing materials'', as an agricultural mineral,
in Chapter 7, Article 2, Section 10Z1 of the Agricultural fode of

the State of California, and is sold and marketed in California wmder
the provisions of that statute regulating the composition of fertiliiz-
ing materials. The commodity is manufactuwed in Califorzia only =t
petitiomer's plent at Richmond, and is shipped within Califoraiz

only from said plact. The principal usc of the commodity is ir
coznection with the growing of rice. Shipments arce generally in
truckload queontities; cither in bulk in covercd hopper-~bottom truck-
ing equipument, or in poiyethelenc bags. When in bags, the package

is clecarly marked "agricultural ferric sulphate’, and beaws th
manufacturex's name. The preponderant movement is seasonal, in
April and May, just prior to the sowing. of the rice crop. Agricul-

tural ferric sulphate competes directly with two other commodities

manufactured within the State and used for the same purpose, namely,

iron sulphur, manufactured by Best Fertilizers Co. at Lathrop, and
iron ammopiim sulphate, manufactured by Kerley Chemical Coxp. at
Antioch. Agricultural ferric sulphate also competes with sulphur
and gypsum, which commoditics are now excmpted from rates in Minimum
Rate Tariff No. 2.

Petitiomer offered evidence to show that the three com-
wodities (agricultural fexric sulphate, ironm sulphur and ironm
ammonium sulphate) are described under the heading 'Fertilizer
Compound (manufactured Fertilizers), moibn'', in ﬁhe governing classi-
fication; and, as such, arc now exempted from the rates in Minimum
Rate Tariff No. 2. Petitionexr requested that the Commission find
that agricultural ferric sulphate ic now described under tariff
provisions cxexpting fertilizers from the minimum rates; or, if
such finding is not appropriate, to specifically excmpt the commodity
by listing it in Item No., 40 of Minimum Rate Tariff No. 2. The

California Trucking Association protested the adding of the commodity
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to said Item No. 40, imasmuch as that organization'is of the opinion
that the commodity is nmow cxempted under current tariff provisionms.

The Commission staff ascicted ir the devzlopment of the record, but

took mo positioa in the proceeding.

The evidence clecaxly shows, and we so f£ind, that agricul-
tural ferric sulphate is a2 commodity usesd solely as o fextilizizg
material and, ac such, competes with other fertilizirg materials
now exempted from the minimum rates. Item No. 40 of Minimum Rate
Tariff No. 2 exempts Zrom the minimum rates set forth therein the
traospoxtacion of several commodities or types of tramsportation
sexrvice, including the traneportation of "Fertilizexrs, as described

in Items Nos., 540, 560, ard 580 of the Exceptions Rating Tariff'.

Agzicultural ferxric suiphate is zot specifically described in those

items, althouga Item No. 560 cootains a Cescription of "Fertilizer
Compounds (mamufactured Fertilizexs), noivan, im the governing
clagsification. The term noidbn’ is defived in the Exceptions

Rating Tariff as follows:

"Not otherwize indexed by nome in this Exceptions
Roting Tariff or ir the Goverring Classification., The
chor cviarict ‘noid@™’ mezns that the deseriptioz of wnich
it is a part applies on articles included in the same
"N.0.I." description in the Goveraeing Classification,
The Natiornal Motor Freight Classification, which goverss Minimum
Rate Tariff No. 2, comtains a deseription Lor "Ixonm sulphate (ferzi
sulpaate), dry" (Item No. 44300) under the generic hicading of
"Chemicals Group''. In addition, it contains scparate commodity
deseriptions Zor "Fertilizirg Compounds (manufactured Fertilizers),
N.0.I., Sxry" (Itemc Nos, 58140 and 68145), and for 'Chemicals,
N.O.I." (Item No. 43940).
According to i sales teehmologist cmployed by pesitionmer,
tixe anclysic of the commodity in question Lz as Zollows:
Ferric Zulphate .eeeevacevan /0%
Fexrous SUlphate e.accaveces 3%

Sulphur and 8ilica, ceseeeve. 107
Watcr L O I B I B B A A B N K B Y N N N ] 177-
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The witnese testificd that the addition of water is necessary to

form the commodity into pellets. There is no specific description

in either the Classificatiom oxr Exceptions Rating Taxiff for the
mixture described by the witness. The mixture prepared for agri-
cultural uses is in pellet form, and in this foxrm has no iadustrial
uses. The use ro which am article is put is not gemerally controlling
io determining the applicable classification description. However,
the form of the commodity (in this case, pellets) would 20t permit

it to be used for any purposc but for agriculture.

Io the circumstances, we find that agricultural fexrie
sulphate, dry, in pellet form,’is properly described undex the
description ''Fertilizing Compounds (manufactured Fertilizers), N,0.I.,
dry" in the governing classification and, therefore, is exempted
from the minimum rates sct forth in Minimum Rate Taxriff No. 2.

In view of the above finding, the petitiosn will be dis~

IT IS ORDERED that Petition for Modification No. 329,
filed by Stauffer Chemical Company, is hexceby dismissed.

The effective date of this oxrder shall be twenty days
after the date herxeof,

Dated at San Fransase , Califormia, this
day of N , 1964,

, ,/géj President IR
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