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D~cision No. 6733"':'f • 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Y~tter of the Application of ) 
SUNSET TPJ.~rSFER SERVICE, a corporation,) 
of San Diego, for a permit ~s a highway) 1" 8 
contract carrier (Appl. No. 37-4926-H),) Application No. ~+12 
for the transport~t1on of property, ) 
California. (File No. T-?1,89l.j.). ) 

Brus~ R. Cqerng0!t, for applicant. 
ElmOT Sj9~trQm, for the Commission starr. 

By this appl1cntion, as amended, Sunset Transfer Service, 

a corporation, requests the issuance of either a highway contract 

ccrrier permit or a radial highway common carrier permit or that 

it be authorized to acquire the highway contract carrier permit 

presently held by California Motor Transport Co. 

A public hearing was held before Examiner Daly on V~rch 20, 

1962, at San Fr~~cisco. 

Applic~nt ~~d California Motor Transport Co., a corporation, 

are wholly owned subsidiaries of City Transit System. All officers 

o~ California Motor Transport Co. are also officers of applicant. 

California :1otor Transport Co. is a certificated high'll/tty common car

rier operating extensively throughout the state. 

Applicant ~~opozes to oper~te with equipment and personnel 

of the cocmon carrie~. Applicant ~eque$ts permitted authority 

pri~~ily to meet tempor~rJ comp~t1t1ve situations by charging ra1l

competitive rates lower tr~ those in the ta:iff of California Motor 

T:an$port Co. while the latter is preparing to publish such lower 
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!'ates. After the lower rates became effective, the service would 

be provided by the cocmor. carrier, California Motor Tran~port Co. 

A~plieant al~o proposes to use the permits to transport s,lit 

pickllp and zpli.t del! .. /ery shipments when so~c of the ,oints ot 

or~gin or destinetion ~rc on the routes of tho co~on carrier and 

other such ?oints are not. 

Applicant's co~~sel referred in broad terms to a general 

investigation in which he understood the Commission would receive 

evidence on the ~ucstion whether or not a highway common c~rrier may 

operate, through ~~ affiliate co=pany, a permitted operation such as 

proposed herein and such as California Motor Transport Co. assertcdly 

had done tor some 24 years prior to 1961 when the permits of the 

affiliate "'lere a.cquired by the common carrier through corporate 

:ergers :ade for tax adv~~tages.1 He stated that there woUld be no 

objection by California Motor Transport Co. to being treated in the 

Sa:lC I:lal".ner as other members of the tra..~s,ortation industry, but 

tr~t it would be unfair and discriminatory to deny the permits to 

applicant while other highway common carrierz are conducting opera

tions of a permitted nature in affiliate companies. He suggested 

tr.at if the CO!D."llission ,.,ere reticent to issue the sought permits it 

might limit them to a year-to-year terroination date, so that 

whatever the Commission mcy decide in its general investigation on 

an industrywide ba~is could be applied to this applicant. 

1 Pres'U:laoly counsel f s allusion 'VIas to Case No. 7158, an investi
gation into the operations, services, rates, and charges of all 
carriers of passengers or property in California. No evidence 
on the ouestion as stated by cour~sel was introduced in Case 
No. 715e. 
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It is ~damental that no common carrier may deviate troQ 

1 t~ t~riff sd'ledules (Sec .. 494, Public Utili ties Code); nor may 

any person Ol' corporation transport, both as a highway common car

rier an~ as ~ highway contract carrier, the same commodities between 

the sa:ne point::: (Sec .. 3$42).. Si:n1larly, a radial h1gh ... lay COQITlon 

carrier permit cannot be operative with respect to traffic for which 

the holder possesses a highway common carrier certificate.2 With 

respect to split-pickup and split-delivery shipments to points on 

and off the common carrier routes, the Co~~iss1on heretofore has 

determined that under the existing statutes a carrier mcy not handle 

property as a single shipment, part of "lhich is for delivery Dot a 

point authorized to be served under its common carrier certificate 

and. pert at a point or pOints not authorized to be served und.er the 

certificate (Decision No. 61265 dated December 28, 1960, unreported, 

in Case rTo .. 6186). 

T111tl'l reference to any and all of the statutory restraints 

referred to in the preceding paragraph, it is axiomatic that 3 

highv,z,Y' COl'll!'non carrier may not do through its alter ego toot which 

it car_~ot lawfully do d.irectly.3 

2 

3 

See Pe~~l~ v. Ge1jsb0~k, August 16, 1957, 153 C.A. 2d 300. ~ 
recent years ~1I permits issued by tho Co~~~ission to operate as 
a highway contr~ct carrier or radial highway common carrier h&ve 
included the condition: "Said Carrier sholl not engage in the 
tr~nsportation or property over the public highways u.~der this 
per:.it v,hen such tran$port~tion is covered by said Co.rrier':;; 
F..ighway CO~"non Carrier opera ti ve au thori ty • " 

See Decision No. ;0924 d~tcd December 30, 1954, in Application 
1:0. 35927, Direct De16v~!"v Systerr:. Ltd .. , $3 Cal.P.U.C. 761. 
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The Commission finds t~t applicant end California !1otor 

Tran:;port Co. are the ;;:.lter ego of each other, and. thzt it the 

requested permits were issued ~pplicant coulo not lawtully use them 

for the purposes intended. The Comcission concludes, therefore, tnzt 

the permits should not be issued.. The application will be denied·. 

As hereinbefore indicated (footnote 1), the Commi$sion d.oes 

not hcve before it any general investigation related to the subject 

matter of this application. The law is settlod tl~t a common car

rier may not deViate from its tariff sc.l:ledules. Regardless of 

competitive or other cocpulsions, any undertaking by a common car

rier to co so directly or indirectly must be condemned as u.~awtul. 

Tl'le Comm1~sion ... :i11 direct its Transporto.tion Division staff to 

bring to the Commi~~10n's attention any evidence of such operatiOns 
in order trMt the permits· may ~e· terminated or made subject to such 
additional terQs and conditions as are required. 

o R D E R - .... - ~-
IT IS ORDERED that this application is hereby 'denied. 

This order sl'lall become effective twenty days after the 

date hereOf. 

n:ted c.t San Frnneiseo, 
.~ C~lirorn1.z,., this ~- day or 

_~~_ ....... ___ , 1964. 
I' 

d ~. -IIM<'«J.~~~~· 
. .+"~~ /.J.~ 

Commissioners 


