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Decision No. 67356

FIBREBOARD PAPER PRODUCTS CORPORATION,

Case No. 7308
(Filed Maxch 29, 1962)

vS.
SOUTHERN PACTFIC COMPANY,

Defendant.

,
A\
Complairant, é
)
3
;

SUPPLEMINTAL O%IiNION.

Thic proceeding involves switching charges maintained by
defendant for the transportation of carload shiéments of plaster-
board fxem complainent's plant at Southgate (Patata) to pointe with-
in defendant's switching district at Los Angeles. The complaint
alleges that the switching charges assessed were and are higher than
the charges for line-haul service on identical shipments from the
same origin to Industrial, the next station on defendant’s line be-
yond the Los Angeles switching limits. Detailed discussions of the
complaint, defendant's answer and the situation involved are set
forth in Decision No. 66115, dated Qctober 1, 1963, in this proceed~
ing. It is not necessary to restate the detail here.

In brief, complainant contended that the "unit" principle
adopted by the Interststc Commerce Commission should apply; that is
that all points within the switching limits of a station axe deemed
to be the same point. Complainant contends that under this princi-
ple 21l points in the switching district are intermediate to Indus~
trial, and that therefore the lower line-haul rate to Industrial

saould apply on shipments to all points in the switching district.
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Decision No. 66115 found that Los Angeles and Industrial
are adjacent, that defendant's tariff rule provides that rates will
apply to directly interwediate points and that as there is ne inter~
mediate point iavolved here defemdant's tariff rule does net apply
to tke transportation here involved. However, the decisfon Lound
that the Owens Park Lumbex Company I1c located on tie same line and
route and in the same direction as Industrial on movements from
Fibreboard's plant at Southgate, and ordered reparation on such
shiprments.

On October 16, 1953, complainant Z£iled a "Petition for
Modification and Re-Axrgument", contending that under the policy
set forth in Decision No. 66115 appliicable switching chawges cannot
be determined from the tariffs alome, a physical inspection of the
tracks being necessary to resolve quecstions ¢of intermedlacy. Tke
petition again urged adoption of the "unit" primciple.

On January 28, 1964, the Commission issued its Oxder Grant-
ing Re-Argument £or the limited purpose of reeeiving concurzent
written bricfs from the partics and from the Commission staff dis-
cussing the following question:

"Question: Whether the long~ and short«haul
provisions of the Caiiforania Constitution and Public
Utilities Code are applicablc to shipments from the
Fibreboard Plant in Zone 8 of Southerm Pacific Com-
pany's Los Angelec switching limits to:

"(1) Owens Park Lumbexr Company (Zome 5).

"(2) the other destination points located
witain the Los Angeles switching
limits, whether or mot on the same
line or route as Industrial.”

Briecfs were filed by Fibreboard Papexr Products Corporation

and by Southexrn Pacific Company, and the matter taken under sub~

nission on February 27, 1964.




In its brief on re-argument Fibreboard again advocated
adoption of the "unit" rule as tte only satisfactory answer to
determining if a plaut in the switching district is intermediate to
other points or plants. Complainant discussed a number of examples
skowing how plant locztions can be located in relation to the
through tracks and illustrating the difficulty of determining
whethexr or not a particular Industry is intermedizte to others.

Defendant, in its brief, repeats its previous arguments
that switching charges should not be compared with lime~haul rates.
Switching charges are constructed in a different manner than line-
haul rates and appiied in a different fashion. Defendant 2lso
argues that whereas the unit principle as set out by the Interstate
Commerce Commission applieec at a2 switching district Iintermediate
between two other points, the situation here is entirels different
as the shipments are from the switching district to a point just
outside the district and the district is not intermediate.

The Califoxrnla Supreme Court has stated that Section 21,

Article XII, of the Comstitution (which contains the long- and

short-haul rule) does not apply whexe two different types of serv-
ice are javolved, with rates established for each kind of scrvice
by different and reascnable methods.'l/ Further review of the
record in this proceeding shows that the lime-haul rate-and the
switching charges involved here are for different services and
should not be compared. Accordingly, our f£inding in Decision No.
66115 that the long- and short-haul provisions were violated with

respect to shipments to Owens Park Lumber Company was in exror.

Y/ Pasadena v. Railroad Commissiom, 192 ¢alk. 6L, 66 (L923).




C. 7308 ied

Upon reconsideration of the matter we find that the
switching charges and the line~-haul rates involved in this rroceed-
ing are for different types of sexvices and that the long- and
short-haul provisions of Article XII, Section 21 of the Califormia
Constitution are not applicable. In view of this finding, further
discussion of the "unit" principle 1s not necessary. We therefore
conclude that the order in Decision No. 66115 should be revoiwed .and

the complaint dismissed.

IT 1S ORDERED that:

1. The order in Decision No. 66115, dated October 1, 1963,
in Case No. 7308, is hereby revoked.

2. The complaint, Case No, 7308, is hexeby dismissed.
This order shall become effective twenty days after the

date hereof.

Dated at S Franciseo , California, this (42715

day of Jumo , 1964.
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