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Decision No. 67356 

BEFORE '!HE PUBL:tC U7.'IL!TIES COMM!SSION OF '!'HE stA'!E OF CAl.IFORN!A 

FIBREBOARD PAPER PRODUCTS CORPORATION, 

Co~pl.lir..ant: , 

vs. 

SOv~RN PAC!FIC COMP~1C: 

Defendant. 

Case No .. 7308 
(Filed M4rch 29, 1962) 

SL~P~EMENTAL O?J.NION. 

This proceeding involvc$ switchi~g eharzes maintained by 

defendant for the tr~nsportation of carload shipments of pl.lstcr­

board from co~plai~ntts plant at Southgate (Pat~ta) to pointe with­

in defendant's switching district atLo: Angeles. The complaint 

alleges that the switching charges assessed were and are higher tban 

the charges for line-haul service on id~tie31 $hip~cnts fro~ the 

same origin to Ineustrial, the next station on defcndant~s line be­

yond the los Angeles switching limits. Detailed discussions of the 

complaint, defeneant's answer and the situation involved are set 

forth in Decision No. 66115, dated October 1, 1963, in this proceed­

ing. It is not necessary to restat~ the detail here. 

In brief, complainant contended that the "unit" prinCiple 

adopted by the Interst~tc Commerce Commission should apply; that is 

tl't.at all points within the switching limits of a station are deem2cL 

to be the same point. ComplaiMnt contend$ that under this pri:lei­

pIc all points in the switching district are intermediate to Indus­

tria1 7 and that therefore the lower line-haul rate to Industri~l 

should apply on shipments to all points in the switching district. 
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Dec1::'ion No. 66115 found that los Angeles and Industrial 

arc adjacent, that defendant's tariff rule provides that rates will 

apply to directly i~termedi~te points auG that as tnere is no inter­

mediate point involv¢d here defendant's t~riff rule does not cpp1y 

to tee transportatio~ h~re involved. However, the docisi~n found 

tM t the Owens P e.rk Lu;,u'bor Company ie located on tne same liD.e and 

route and in the same di:ection as :ndustria1 on movements from 

Fibreboard's pl::!r.lot at Sou:hgate, and ordered reparation on such 

shipt'lents .. 

On October 16, 1953, complainant filed a "Petition for 

Modification 3no Rc-.. ~.rg..:.mcnt", contcnc!ing that u:ldcr the policy 

set forth in Decision No. 66115 app~icable switcbing cha:gcs cannot 

be determineo from the t~riffs alon~, a physical inspection of th~ 

tracks being necess.:l=-Y to reso·lvc queztions of interme<i1acy. 'I'b.e 

petition again urged adoption of the "unit" prinCiple. 

On January 28, 1964, the Commission issued itc Order Grant~ 

ing Rc-Argument for the limited purpose of receiving conc~r=en~ 

written briefs from ~he p3rties and fro~ the Cemc1ssion st~ff dis­

CUSSing the following question: 

"Question: Whether the long- .:lnd short-haul 
provisions of the California Constitution and Public 
Utilities Code are applicable to ~hipmcnts from the 
Fibreboard Plant ~n Zone 8 of Southern Pacific Com­
pany's los Angele~ switching limits to: 

" (1) 
IT (2) 

Owens Park Lumber Company (Zone S). 
the othc~ destinatio~ points located 
within the Los Angeles switching 
limits, whether or not on thc samc 
line or route as Industrial." 

Briefs were filed by Fibreboard Paper Products Corporation 

and by Southern Pacific Company, and the matter taken under sub­

mission on February 27, 1964. 
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In its brief on re-ar~cnt Fibreboard again odvocated 

adoption of the "\.'!.nit" rule as tee only satisfactory ~nswer to 

determining if a pla!J.t in the switching district is intermediate to 

other points or plants. Com?lai~nt discussed ~ number of examples 

showing how plant loe~tionS can be loc4ted in relation to tbe 

through tracks and illustrating the diffieulty of determining 

whether or no~ ~ partieul~r industry is intermediate to others. 

Defend~nt, in its brief, repeats its prcviou~ arguments 

that switching charges should not be compared with line-~ul rates. 

Switching charges are constructed in a different manner than line­

haul rateS and applied in a di£fer~nt f~shion. Dcfen~nt ~lso 

argues th3t whereas the unit principle as set out by the Intersta~~ 

Commerce Comoission appliec at a switching district intermediate 

between two other points, the sit~tion b~re is entire17 different 

as the shipments are from the switching district to a point just 

outside the dist~ict and the district is not intermediate. 

The California Supreme Court has stated that Section 2l~ 

Article XII, of the Constitution (which contains the long- and 

short-haul rule) does not apply where two different types of serv­

ice are involved, with rates established for each kind of service 
1/ . 

by different and reaso~wble methodS. - Further review of the 

record in this proceeding Shows that the line-haul rate'and the 

switching charges involved here are for different services and 

should not be compared. Accordingly, our finding in Decision No. 

66115 that the lor..g- and short-haul provisions were violated with 

respect to shipments to Owens Park Lumber Company was in en-or. 

17 Pasadena v. BaiiroaC1 commission, 19'2 Cal. 61, 66\1~3). 
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Upon reconsideration of the matter we find that the 

switching charges and the line-haul rates involved in this rroceed­

ing are for different types of'services and that the 10ng- and 

short-haul provisions of Article XII, Section 21 of the California 

Constitution are not applicable. In view of this finding, further 

discussion of the "unit" principle is not necessary. We therefore 

conclUde that the order in Decision No. 66115 Bho~ld be rev~~G~nd 

the complaint dismissed. 

OR.DER .......... --,....-
IT IS ORDERED that: 

1. The order in DeciSion No. 66115, dated October 1, 1963, 

in Case No. 7308, is hereby revoked. 

2. The complaint, Case No. 7308, is hereby dismissed. 

This order shall become effective twenty days after the 

date hereof. 
San FranClSCO ---'~ Dated at __________ , California, this 10'= 

day of ____ J ... U!l__.o ____ , 1964. 

X~_~_4 ~~~.h 
'President' . 
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