Decision No. 67368

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Mattexr of the Application of )
AMERICAN TRANSFER CO., a corporationm, i
§
)

for a certificate of public conveni-
ence and necessity to operate as a

Application No., 43207
highway common carrier,

In the Matter of the Application of

AMERICAN TRANSFER CO., a coxporation
to sell, and G. A. R. TANK LINES, a

corporation, to purchase, a highway

common carrier certificate.

H

Application No. 44910

Handler, Baker & Mastoris, by Marvin Headler, for
applicants.,

Graham, James & Rolph, bz Boris H. Lakusta and
E. Myron Bull, Jr., for Plankemship NOtoxs,
Inc,, California Cartage Compamy, California
Motor Transport Co. and California Motor
Express, Ltd., Constructoxrs Tramsport Co.,
Delta Limes, Inc,, Di Salvo Trucking Comnany;
Mexchants Express of Califormia, Southern
California Freight Limes, Pacific Motor Trucking
Company, Shippers Express, Stexling Tramsit Co.,
Inc., Valley Express Co., and Valley Motor
Lines, Inc., Willig Freight Lines, protestants,

OPINION

smexican Transfer Co., requests authority to sell and
transfer to its affiliate, G, A. R. Tank Lines, a corporationm,
certain highway common carrxiexr operative rights,

A public hearing was held before Examiner Daly on
January 10, 1963, at San Francisco. The mattexr was submitted upon
briefs since filed and considered.

The certificated authority issued to smerican Transfer
Co. was granted by Decislon No. 63024, dated Januaxy 9, 1962, in

Application No, 43207 and authorized the tramnsportation of genmeral
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commodities, with the usual exceptions, between:

(1) Fresno, on the one hand, and San Francisco,
Pittsburg and Decoto, on the other hand,

(2) San Francisco, on the onme hand, and Stocktonm,
on the other hand.

(3) Pirtsburg, on the ome hand, and Pinedale, on
the other hand,

The agrecd cash consideration is $500.

G. Aes Re Tank Lines holds a radial highway common carrier
pernit confined to the tramsportation of property in tank trucks
and tank trailexs. It also holds a petroleum contract carrier
pexuit, Applicant purchaser owns and operates 24 units of equip-
went.

Accoxding to Glemn Prickett, who is president of both
companies, applicant seller also transports freight as a permitted
carriexr between many points in the San Joaquin Valley, on the ome
band, and the San Francisco and Los Angeles areas, on the other
hand. Such sexvice, he testified, is perfoxmed foxr shippers who
ship primarily in truckload lots and who have been cuétomers of
applicant sellexr for many years. He further testified that since
certification Iin 1962, applicant seller has found it wvirtually
impossible to continue to sexrve the few points authorized as a
certificated carrier and at the same time to preserve the separate
natuxe of its much broadexr service as a perxrmitted carriex,
According to the witness, applicant sellexr has a major problem with
respect to the xating of split pickup or split delivexry shipments
vhen one point is cerxtificated and the other is not. The witness
testified that it was his understanding that the Comission pro-
hibits a carrier from combining its permitted and certificated

authorities for the purpose of providing a split pickup or split
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delivery sexvice to certificated and noncertificated points. The
witness also testified that except for such a prohibition,
applicant purchaser would have no desixe to transfer the certi-
ficate.

Protestants, who were also protestants in the certifica-~
tion proceeding (Application No. 43207), by thelr petition filed
January 8, 1963, request that the Commission xoveke the cextificate
granted by Decisiom No, 63024, It is theixr contention that since
American Transfer Co. admits that perxformance under its certificate
is unworkable, said cextificate should be revoked and not trans~
ferred to an affiliate company.

After consideration the Commission f£inds that the
proposed transfexr and alter ego arrangement would be utilized for
the purpose of defeating the prohibition against the tranmsportation
of split delivery shipments under combined certificated and
permitted authorities (Decisilon No, 61265, Case No., 6186).
Application No. 44910 will tbhereforc be denied,

IT 1S ORDERED that:
1. Application No, 44910 is hexeby denied.

2., The petition to revoke the certificate granted by

Decision No. 63024 is hereby denied,

The effective date of this oxder shall be twenty days
[~]
after the date hereof.

Dated at Sy Lo o o , Califoxrnia, this

£0 v/ day Of .;TII’J-C.; » 1964.
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