Decision No. 67383

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

PAT DESMOND,
Complainant,
vs

THE PACIFIC TELEPHONE AND
TELEGRAPH COMPANY,

Defendant.

Case No. 7851

\ A A A N A

Pat Desmond, in propria persoma.

Lawler, relix & Hall, by John M. Maller,
for defendant.

Roger Arnmebergh, City Attornmey, by James
Henxy Kline, for the Police Department
of the City of Los Angeles, intexvener.

Complainant seceks restoration of telephone sexvice at
6309 Cahuenga Boulevarc, North Hollywood, California. Interim
zestoxation was ordered pending further order (Decision No. 66914,
dated March 10, 1964).

Defendant's answer glleges that on or about February 12,

1964, it had reasomable cause to believe that service to Pat
Desmond under number 763-3630 was being or was to be used as an
instrumentality directly or indixectly to violate or aid and abet

viclation of law, and thexefore defendant was required to dis-
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connect service pursuant to the decision in Re Telephone Discon-

nection, 47 Cal. P.U.C. 853.

The matter was heard and submitted before Examiner DeWolf
at Los Angeles on May 6, 1964.

By lettex of February 10, 1964, the Chief of Police of
the City of Los Angeles advised defendant that the telephone under
numbexr PO 3 3630 was being used to disseminate horse-racing in-
formation used in commeczion with bookmaking in violation of
Penal Code Section 337a, and requested discommection (Exhibit 1).

Complainart testified that he 1s on social security;

he s over 72 years: ¢f age; he necds a telepbone for

medical reasoms and to communicate with two sons who are maxried;
thexre ie no bookmaking at his place; he has great

need for telephone service, and he did not and will not use the
telephone for any unlawful purpose.

A deputy city cttorney appeared and cxoss-examined the
complainant, but no <estimony was offered on bekalf of any law
enforcement agency.

We £ind that defendant's action was based upon reasonzble
cause, and the evidence fails to show that the telephone was used
sor any illegal puréose.

Complainant is entitled to rxestoration of service.
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ORDER

IT IS ORDERED that Decision No. 66914, dated Maxch 10,
1964, temporarily restoxing serxvice to complainant, is made
permanent, subject to defendant's tariff provisions and existing
applicable law.

The effective date of this order shall be twenty days
after the date hereof.

Dated ar S8 Prancsco  oo4fornia, this. / é f_,!@
day of Ljé44gA£4/ , California.
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Commissioners

Commizcionor William M. Beanott, being
necessarily absent, did not participate
in the disposition of this proceeding.

Commissionor Poter E. Mitcboll, deing
zecessarily absent, 418 2ot participate
in tho disposition of this prococding.




