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Decision No. 67451. 

BEFORE TEE PUBLIC UTILI'IIZS COMMISSION OF THE ST/..'I'E OF CALIFORNT-A 

Edward J.. Zucchero) ) 
) 

Complainant) ) 

vs. 
) 
) 
) 
) 
) 
) 
) 

Case No.. 7594 
Filed April 15, 1963 

Dyk~ Water Company> a corporation > 
Box 68) Garden Grove, California .. 

De.fet!dant. 

----------------------------~) 
Eeward Joseph Zucchero, com?lainant. 

Dyke Water COmpany, by Chris s. Re11as, 
defendant. 

OPINION AND ORDER 

Complainant seeks an order directing defendant to refund 

the sue of $76 paid defendant by complainant for water sc:vice 

rendered at 13311 Iowa Street, Westminster, complainant alleging 

that the bill therefor is unl~l. 

Defendant denies the allegations of the co~laint ~d as 

an affirmative defense alleges that the Comcission does ~ot have 

jurisdiction of the subject matter of the co~laint. 

Public hearing in the matter w~ held before Exami~~r 

Emerson on July 2, 1963, at Les Angeles. 

In December 1962 or Ja:l1Ulry 1963 (~omplainant is not sure 

whieh) complainant received two bills from defendant. One set forth 

an QIIlount of $60 for 12 months' service to con:plain.ant' S S'II.'ix::ming. 

pool. The other, in the tots.l a:lount of $16, covered .o.dv.mce bi11i=.g 

of two months r service for the Swimming pool at $5 'pcr month .. aIle 1:"'.vo 
'. ., 

. " 
months" flat rate residential service at $3 per month,. the 1:"'N'O months' 
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billing being ~or January and February 1963. Comp1aina.nt~ paid these 

bills. 

Effective February 1, 1963, defendant's tariff covering 

fl~t rate residenti~~ water service was modified so as to eliminate 

therefrom :my charge for S"..nmming pools.. '!he bill which defendant 

rc~dered to co~plainant for the billing period Y~ch and April 1963 

was for a total amount of $6 b~t carried a credit notation of $5 (for 

applJing the prior pa~ent of the $5 swimm5n g pool charge for 

Fcbr..:a...ry to the flat rate charge) and ShOTN'cd a net amount due of $1. 

Complainant pa.id this bill. 

Complainant, relying primarily on newspaper accounts of 

this Commission's Decision No. 64838 in Case No. 7493 (issued 

January 22, 1963 and effective February 1, 1963) sought a refunding 

of $,76 from defendant.. Failing to re::eive the same, he filed the 

complaint herein. 

'!'he evidence discloses that complainant bad received watc= 

service for his swimming pool for a period of about three years but 

that prior 'to the billing here in question he had no: been 2Warc thz.t 

defendant's tariffs contained a separately stated charge for service 

to swimm:ing pools. The particular bill which l'le p.ilid ~ but now seeks 

to have rcf~ded~ was for service actually rendered by defendant 

during the c.ctlcndar year 1962. For such serviee 7 defendant had an 

effective tariff on file with tl"lis Commission. Although the COttt!l.is­

sion, in Decision No. 64838 7 eliQi~cted the $5 swimming pool r~te, 

based on evidence that it would be unre~ona.ble for tb.e future, 

compl~nant presented no evidence ~crein which would indicate that 

that rate was unreasonable in 1957, when. approved by the Cormnissio?> 

or duriog 1962, the year in which the service in question was, 

rendered. 
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The Commission finds that the eomplainant has failed to 

prove that the swimming pool rate was unreasonable or unlawful during 

the period covered by the disputed billing. Tb~ Commission concludes 

t~t the complaint should be dismissed. 

IT IS ORDERED that Case No. 7594 is he:-eby dismissed. I 

DOlted at sa.u Fra.nd..~ ~ California~ this 31)l.!l.. 

d f r . JUNE ' 1964 ay 0 ______ ....;..;.~ __ > .• 

Comm1==1o=er William M. Bo~ctt. bOing 
neee::ar11y 3b~cnt~ ~1d .not ~1c1P4te 
1n ~o ~1:;po=1 t10ll o! tl:l1:; procoe41ng. '. 
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