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~ Decision No. __ 67471

; ¥fBEFORE THE PUSLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of:

(a) OERTLY BROS. TRUCKING COMPANY,
a corporation, to purchase, and of
GEQORCE C. CERTLY and JOHEN W. OERTLY,

- copartners- doing business as QERTLY

- BROS. TRUCKING CO., to sell a

- certificate of public convenlence .
and necessity for the transportation Application No. 46683
of general and special commodities Filed M2y 28, 1964
. between various points in California

- south of U. S. Highway 40, pursuant

~ to Section 851-853 of the California

. Public TUtilities Code. .

- (b) OERTLY BROS. TRUCKING COMPANY,
-a’corporation, to issue shares of
- Ats common capital stock, pursuant
.. ‘to'Section 816-830 of the
- Califormia Public Utilitiles Code.

OPINION

This 1s an application for an order of the Commission
7 u_(i) authorizing George C. Oertly and Jonn W. Qertly, ccpartners
doinggbusiﬁess as Oertly Bros. Truclking Co., to sell ané transfer
 their highway cormon cafrier certificate of public convenience
o and-necessity, together with related motor vehicle equipment
-‘1 ahdvother“assets, to'0ert1y Zros. Trucking Company, a corpo-
ration, and (2) authorizing Oertly Bros. Trucking Company,
';n7a¢quir1ng 521d assets, to assume cutstanding indebtedness

énd_to_issue $38,800 par value of its common stock.




| By Decision No. 60750 dated September 13, 1960, as
.amended by Decision No. 61411 dated January 24, 1961, in
~ Application No. 41954, the Commission granted to Ceorge C.
Oertly,and John W. Qertly, doing dbusiness as Qertly Bros.
| Irucking'Co., a certificate of public convenience and necessity
-I-éuxhorizing_them to operate as a highway coumon carrier of
', general‘and speclal commoditles between various points and
 places in Celiformda. The copartners desire that theirp oper-
ations bé conducted under a corporate form of organization and,
o dn drder to a¢complish such:objective, they seek authority to
sell and transfer to Oexrtly Bros. Trucking Company their
6perat1ng.rights and related assets, subfect to existing
.”113b111§1és, having a net worth as of December 31, 1963, in
\thé amount of $38;862.81. Certly Eros. Trucking Company,
l which’wasorganized’under the laws of the State of Californiz
 6n:or:ébout'December 24, 1963, proposes to issue 338 shares
 of its common stock having an aggregate par value of $38,800
‘ in exchange for the assets, subject to exdisting liabilities,
of the copartnersh -P.

The Commizsion has considered thi: matter and finds
 that: (1) no changes in rates or service to the public would
result from the proposed transfer; (2) the proposed sale and

- transfer would not be adverse to the public interest; (3) the

- money, property or labor to be procured or paid for by the issue
‘ of thg stock herein authorzzed Is reazonadly required for the

- purpose specified herein; and (4) such purpose 13 not, in

.whole‘br‘in part, reasonably chargeable to operating expenses




b .
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or to Income. On the basis of these findings we conclude that

the application should be granted. A public hearing i1s not
~hecessary.

Oertly Bros. Trucking Company 1s heredy placed on
notice that operative rights, as such, 4o not constitute a class

'.‘of‘property which may be capitalized or used as an element of

IV'”_vaalue in rate fixing for any amount of money in excess of that

originally pald to the State as the consideration for the grant
| of such rights. Aside from thelr purely permissive aspect, such
righﬁé extend to the holder a full or partial monopoly of a
class of business over a particular route. This monopoly‘
feature may be modified or canceled at any time by the State,
| which 1s not in any respect limited as to the number of rights
g,wﬁich\may be given.

The actlion taken herein shall not be construcd to de
| a finding of the value of the operative rights and other assets
to be transferred. So far as the rights are concerned, the

. authordzation herein granted 1s for the transfer of only the
‘highway common carrier certificate of public convenieﬁce and
necessity. The transfer of pérmitted operative rights must bve
" the subject of a separate application, or applications.




SEDER
IT IS ORDERED that:

i. On or before December 31, 1964, George C. Oertly
and John W. Qertly, doing business as Oertly Bros. Trucking
'_ Co., may sell and transfer, and Oertly Bros. Truckding Company
may purchase and acquire, the highway common carriler certificate

- of public convenience and necessity ané other asseus refexred

'to in this espplication.

, 2. Qextly Bros. Trucking‘Company, in consideration
for said assets, may assume the payment of butstanding 1lia-
bllities of the copartnership and may issue not to exceed 388
sharés of 1ts common stock at not less “han their par value

. of $100 per share.

3. Qertly Bros. Trucking Company shall file with the
Commis*ion a rcport, or reports, as required by General Order
'Nb. 24-3 ‘which order, insofar 2s applicadle, 1s hereby made
a part Qf this order.

4. Within thirty days after the consummetion of the

transfexr herein authorized, Oértly Bros. Trucking Company shall

notify the Commission, in writing, of that fact and within said
period shall file with the Commission a true copy of any bill
of sale or other instrument of transfer which zay be executed

ltoferrect'said-transfer.
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5. Oertly Eros. Trucking Company shall amend or
reissue the tariffs on flle with the Commission, naming rates
and rules governing the common carrier operations herein to
‘show that 1t has adopted or established, as 1ts own, sald rates
~and rules. The tariff fM1lings shall be made effective not
‘earlier than ten days after the date of this order on not less
than tén days' notice to the Commission and the public, and the

~ effective date of the tariff f1lings shall be concurrent with

the consummation of the transfer herein authorized. The tariff
f1lings made pursuant to this order shall comply in all respects
with the regulations governing the comstruction and filing of
tariffs set forth in the Commission's General Oxrder No. 80-A.

6. On or before the end of the third month after the
consummation of the transfeé as herein authorized, Oertly Bros.
Trucking Company shall cause to be filed with the Commission,
in such form as it may preseribe, an annual report, or reports,
covering the period commencing with the £irst day of the current
'yearltOvand 1nc1ud1ng the effective date of the transfer.

7. The effective date of this order 1s the date hereof.

Dated at San. Francisco » California, this
774 _ day of

Compf:fasioners

Cozmissioner Willism X. Bommett, being
- 5 aBecessarily absent, did not participate
iz tke disposition of this proceeding.




