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Decision No. 67491

BEFCRE TLE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Amendment and

R?fvigio%u g’.}c: the I:Li]ies of Procedure

of the ic Utilities Commission ;

of the State of California. . Case Nos 4924

Investigation on the Commission’s

own motion to determine, In view

of the amendment of Public Utilities

Code Section 454, whether the Commis-

sion's Rules of Practice and Procedure Case No. 7234
or General Oxder No. 109, as they

relate to commom carxriers, should be

nodified ox a new gemeral oxder

issued, :

APPEARANCES ARE LISTED IN APPENDIX B

In 1961 Section 454 of the Public Utilities Code was
amended by adding the following language:

"Tae Commission may establish such rules as it
considers reasonable and proper fLor each class of
public utility providing for the nature of the showing
required to be made in support of proposed increases,
the form and manner of the presentation of such showing,
and the procedure to be followed in the consideration
thereof, Rules applicable to common Carriers may pro-
vide for the publication and f£iling of amy proposed
increase together with a written showing iIn suppozt
thereof, gi notice of such £iling and showing in
supporc thereof to the public, affording an opportunity
of protest thereto, amd to the consideratiom of, and
action on, such showing and any protest f£iled thereto
by the Commission, with or without hearing; provided
that the proposed Increase shall not become effective
until it has been approved by the Commission.”

On November 21, 1961, the Commission, om its own motiom,
instituted an investigation, Casé No, 7234, fof the purpose of
determining whether the Commissiom's Rules of Practice and Proceduxe,
or Gemeral Oxder No. 109, should be modified or 3 mew gemeral oz:der
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issued In view of the 1961 amendment to Sectionm 454 of the Public
Utilities Code. |

Public hearings were held in Case No. 4924 which also
pertains to the amendment and revision of the Commission®s Rules
of Practice and Procedure and Case No. 7234 before Commissiomer
Holoboff and Examinex Cline on May 16, 1962, in San Francisco, and
on May 23, and September 17, 1962, in Los Angeles. Further hearing
was held In Case No. 7234 on October 25, 1962, in San Francisco,
and this mattex was taken under submission upon the filing of
closing statements on December 13, 1962, Case No. 4924 was taken
under submission after further heoring on May 23, 1963 and the

filing of written comments by the Commission staff on August '15,

[
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1963 2ad ¥epliec thereto on September 18 and 23, 1953.

The procedures already established by this Commission
relating to increases proposed by common carriers umdex Section
454 are those set forth (1) in the gemeral Rules of Practice and
Procedure pertaining to rate increase applications, and (2) in the
Commission’s Specilal Tariff Docket (Gemeral Oxder No. 109).
Mattexs considered on the Special Tariff Docket are limited to
those which are naxxrow in scope, not adverse to the interest of
other parties, not of gemeral interest, and noncontzoversial.
Special Doclet matters are usually handled in less than a week
from the date of the £filing of the reciuest. On the other hand,
matters handled under the Comnission’s Rules of Practice and -
Procedure normally require 56 to 154 days ox more.

There are matters which clearly £all within the Special -
Tariff Docket criteria, and there are other matters which, because
of’ their broad scope, gemexal interest or comtroversial nature,
cleaxrly £all under the Commission’s Rules of Practice amd
Procedure, In addition, there are requests for Commission
authorisy under Section 454 which f£all between the two clear
extremes, guch as rate adjustments which: are of limited scope but
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too broad for the Special Taxiff Docket and which may involve the
Interests of an extensive segment of the public but, at the same
time, involve suck a limited amoumt of revenue that the cost
burden of a proceeding under the present Rules of Practice and
Procedure may not be justified.

The purpose of this proceeding is to provide a simplified
and expedited procedure which can be used to handle the matters
walch fall between the two clear extremes and also many of the
proceedings which currently are handled under the Commission’s
present Rules of Practice and Procedure. .

Three separate proposals to Implement the 1961 amendmert
to Section 454 have been introduced into evidence, ome through the
Commission staff witness, amother through the witness for the
California rail carriers, and the fhird through the witness fox
the Califoxnia Trucking Association., All parties agree that it
is only the second sentence of the amendment which is in issuve inm
this investigation, and that, if the Commission Rules of Procedure
are to be amended they shoull be amended by the'inscrtion of a
new Article 62 (hereinafter designated Article 6.1) entitled L/////
"Applications of Common Carriexrs to Increase Rates under the |
Shoxrtened Procedure Tariff Docket."

The provisions of the new Article 6.1 and the additional

}
forms No., & and No. 5 to be zdded to Rule 79 which the Commission /

14

concludes should be adopted are set forth in Appendix A attached
hereto. Only those provisions of said Appendix A which were the
subject of disagreement among the parties or arxe Substaﬁtial
modifications of the proposals submitted by the parties will be

discussed in this opinion.
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() The original staff proposal for Rule 24:1 contained
requirxements that the application show that the proposed
Increases:

(a) axre mot subject to amy known ox anticipated
. objections by interested parties,

(b) <o mnot require public hearing,

if a public hearinyg wexe held,' 1O appearances
oy any protestant would be anticipated, :

do not affect as much as ome percent |
of the applicant carrier's tratiic, and

(e) would not incxrease the srplicant carriex's
- - gross revenue by as much as. one percent.

The California Farm Bureau Federation in its statement

of position urges that all of the above provisions be retained in

“Rule 24.1, ond the California M.anufaéturers Association desires
that the carriers ﬁotify the Commission of any known or anticipated
objection to a proposed inérease;

The Californmia Trucking Assoclation uxges that the
limitations im Rule 24.1 as crr:iginaliy proposed by the Cormission
;taff witness would restrict the use of the shortemed proceduxe to
trivial rate changes., This association‘ ¢lains that the pu::pdse of
thg shortened procedure is to economize on time and e:épen_se on
those appiications which should not reciuire a public hea:iﬁ.g, and
that the only appropriate rcc;uirement is that the app'.".‘ica'nt set
fox:th facts which will show that a public heaxing -wﬂl not be
required. ‘l‘he interested rall carriers oxiginally mroposed that
Rule 24.1, paragraphs (3a) and (c) be eliminated and that paraéraphs
(d) and {(e) be modified by inserting the ‘wordé- "'California intra-
éltéte" before "traffic" and "gross revenue". However, In thelr
closing statement .théy concurzed with the .proposals of the
California Txucking Association pertaining to Rule 24.1.

e
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In its closing statement the Commission staff urged
retention of paragraph (e) of Rule 24.1 with the insertion of the
words "California intrastate” before “gross revenue',

The Commission comcludes that Rule 24,1 25 proposed by
the staff in its closing statement should be adopted with the
following language suggested by the carriers being added so that
paragraph (2) will read:

"(a) do mnot require public hearing and the

application contzins 2 statement of the
facts and circumstances upon which such
belief is based, and”

In order that the Commicsion will be apprised in the
manner suggested by the Califormia Farm Bureau Federation and the
California Maonufacturers Association, the Commission furtker
concludes that the féllowing paragraph (d) should be added to
Rule 24.3 as éroposed in the Closing Statement of the Commission |
Staff: ‘

"(d) The position of interested parties regarding
the appiication insofar as known to applicaont."

(2) The proPOSed rules of the Commission staff set forth
in Exhibit 1 pxrovide that copies of the application shall be
sexrved upon interested shippers, carriers or other parties or
their attormeys or agents a2nd that the application shall list
the‘names of all interested parties upon whom a copy of the
application is sexved.,

| The representatives of both carrier groups oppbse the

requirement that sexvice of the application be made on interested
parties and urge that notice thxough the Commission calendar is
sufficient notice. They c¢ontend that the sexviee requiremén; would

be burdensome on the applicants and they point out that proposed
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increases in rates are widely publicized and are discussed with
Interested shippers well In advance of the £iling of applications.
They also contend that most shippers receive motice of the £iling
of applications either through the Commission's calendar or by

notification £rom shipper organizations which rely on the calendar
for notice. |

The Commissicn comcludes that the reéui::emnt for serving
copies of applications on all known interested parties would be
burdensome and in some cases infeasible and that the service
requirements as proposed in the rules attached to the staff’s
closing statement should be deleted, The Commission furthexr
concludes that Rule 24,4 providing that applicant shall furnish
a ¢opy of 1':be application to each interested party making a
written request therefor should be added to the rules to be
adopted.

Similarly the (fommiss:’.on concludes that Rule 24.8
should provide that protestant shall promptly furnish a copy of
the protest to each interested party making a written request

therefor.
(3) The represenmtatives of the California Manufacturers

Assoclation and the California Farm Bureau Federatiom recommended
that action on the applicatioms be withheld for thirty days
subsequent to the listing in the calendar of the notice of the
filing of the applications so that .interested paxrties would have

8 reasonavle opportunity to file protests. The staff witmess
originally proposed a fiftecn-cday period but in its closing state-
went extended the time to thirty days. The car:::iér representatives
Interposed no objection to the extension of the fifteen~day pexriod
to thirty days. The Commission comeludes thet the thir:y-day period
should be incoxporated in the rules to e adopted. |
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IT IS ORDERED that the Rules of Practice and Procedure
be amended by adding "Article 6.1 - Applications of Commonm Carriers
to Increase Rates under the Shortened Procedure Tariff Docket” and
by adding the following forms to Rule 79;
"No. & - Application - Shortened Procedure Tariff Docket”
4 and
"No. 5 - Protest - Shortemed Procedure Tariff Docket',
which are set forth in Appendix A attached hereto.
Said Article 6.1 and Forms No. 4 and No. 5, ettoghed
heroto, shell beeome effeetive 180 Coys aftor the cate hereof, /"
The Secretary is directed to cause an adequate ntmber of
coples of this decision to be made available for Commission use and
fox service upon and distribution to the appearances herein and to
other practitiomers, utilities, carxiers, political subdivisions,
and others who appear before the Commission,
The effective date of this order shall be twenty days
after the date hexeof,
Dated at San Francisco » California, this
day of LY L1964

2 /é“{[ /;:/?{/Pres'iaent
@,).:d'@ﬂ

k)
Commidlssioners
Commis siv:'mor William X. Benoott, being

necessarily abseat, <¢id not participats
in the disposition of tkis procoeding

-7-
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AFFENDIX A
AMENDMENT TO RULES OF PRACTICE AND FROCEDURE

Axticle 6,1 - Applications of.Common . .
Carriers to Increase Rates under the
Shortened Procedure Tariff Docket
(See P.U. Code, Sec. 454, 2d paragrapb.)

e

. This article applies to applications of common carxiexrs to
increase amy rate or so alter 2my classification, contract, practice
or rule as to result in any Increase in any rate under the Shortenmed
Procedure Taxriff Docket as hereinafter described in this article.
Applications and protests under this article are subject to Rules 2,
3.and 7 of Axticle 2 but axe mot subject to the other provisions of
Axticle 2 nox the provisions of Article & or Article 6.

24,1 (Rule 24.1) Applications under the Shortened
Procedure Tariff Docket. - Applications may not be processed umder
the Shortemed Frocedure Tariff Docket unless the application shows
that, in the kmowledge and belief of czpplicant, the proposed
increases: : g : ‘

o ~ (9). do mot require public hearing and ‘the, applicationm
contains a statement of. the facts and circumstances upon which such
belief is based, and . : .

) . (p) would mot increase the, applicant carrier's
California intrastate gross revenue by ‘as much as one percent.

26,2 (Rule 24.2) Verification or Certification and N
Signatures. The oxiginal of each application shall be veririied under -
oath or certified under penalty of perjury, and shall be signed by

the zspplicant, a responsible officer thereof, or by am agent to whom
power of attorney has . been given. Applications concerning joint

rates or fares shall be signed by or om behalf of 2all caxriers
participating therein, ) L

, 24,3 (Rule 24.3) Contents.  Applications shall state
clearly and concisely the authority or relief sought amd:

(a) The legal name, mailing address and telephone
number of the applicant. If the carriers are nmerous, and
constitute all the participants of the specified tariff, they may
be identified by reference to the tariff, o )

| (®) The present rates, fares, chatges or rules which /
are proposed to be changed and those proposed to be established.

, (¢) Clearly, specifically, and in detail, tke
justification in support of each.authority sought. :

(d) The position of interested parties regarding the
application insofar as known.to applicamt.. .
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C 2.4 (Rule 24.4) Copy of Application Upen Request.
Applicant shall promptly furnis% 3 copy of the appiication to cach
interested party making a written request thexefor to applicant.

24.5 (Rule 24.5) Processing and Notice. The filing of

Shortened Procedure Tariff Docket applications shall be listed
in the daily calendar. (Rule 40.)

' The listing shall identify the applicant and the type of
application and briefly state the authority sought and the date of
filing. Action on an application shall be withheld £or 30 days
subsequent to the first date of listing in said calendar.

: 24;6 (Rule 24.6) Protests, Anyone interested may file
a protest which shall:

. - . (a) State the protestant's full name, mailing
address and telephone number,

- (b) State the facts constituting the grounds for
protest and showing how protestant is affected amd why the proposed
increase may not be justified.

\ (¢) State the names of each applicant or its
attorney or agent upon whom a copy of the protest is being served
pursuant to Rule 24.7.

‘ (&) Be verified under oath or certified umder
penalty of perjury and be signed by protestant or its attorney.

: (é) Be addressed to the Public Utilities Commission,
State Building, Sonm Franeisco, California 94102. .

(£) Be forxrwarded so as to reach the Commission notf
later then the thirtieth day following the listing of the applica-/
tion in the daily calendax, ’

24,7 (Rule 24.7) Service. One copy of each protest
shall simultaneously be served upon each applicant or its attorney
or agent. Service shall be made persomally or by deposit in the
United States mail of 2 sealed envelope with first class postage
prepaid, containing a true copy of the documents to be sexved and

addressed to the party to be served at the last lmown address of
such party.

24.8 (Rule 24.8) Copy of Protest Upon Request,  Pro-
testant shall promptly furnish a copy of the protest to each
interested party makinz a written request therefor to protestant.
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ADD THE FOLLOWING FORMS TO RULE 79

No. & - Application - Shortened Procedure Tariff Docket
(See Rules 2, 3, 7 ond 26.1 = 24.4)

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Application of John Jones under the
Shoxtened Procedure Tariff Docket
to make increases in (here state ,
specifically or by reference the Shortened Procedure Tariff
increase in rates sought to be Docket Application No.
made, and speclfy short notice and
long- and short-haul authority, if
any, sought).

(Commisszon will
insert number)

APPLICATION

The application of (exact legal name, malling address
and telephone number of each applicant) respectfully shows:

1. Authorization is requested to (Hexe state cleark} and
concisely the specific authority or authorities sought, together
with the current rates, fares, chorges or rules being increased).

2. This appiication 15 baseé upon the following facts and
circumstances: |

CHexé, 2nd in suéceeding numbered paragraphs or attached
exhibits, set forth theispecific facts required by the applicable |
rules, a statement of or reference to exhibits showing present and
proposed rates, fares, charges, or rules, and tae additional facts
and circumstances deemed to be material). |

3, The position of inmterected parties in this maccé: is
as follows:

(Bere list the position of each interested party insofar
as lnown).

be Applicant will furmish a copy of this application to
any‘in:erested paxty upon’ request,
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-

1 hexeby declare umder penalty of perjury that the b////

foregoing is true and coxrect.

Executed at , California, this -

day of
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No. 5 - Protest - Shortened Procedure Tariff Docket
(See Rules 2, 3, 7 and 24,6 - 24.7)

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STAIE OF CALIFORNIA

Application of John Jomes under the
Shortened Procedure Tariff Docket
to mcke increases in (here state
specifically ox by referemce the
increase in rates sought to be
made, and specify short motice and
long- and short-haul authority, if
any, sought.

Shortened Procedure Tariff
Docket Application No,

(Insert the number or the
application)

o N N N N NN N

PROTEST

The protest of (exact legal name, mailing cddress omd
telephone number of each protesteort) respectfully shows:

1. (Hexe, and in succeeding numbered paragraphs or attached
exhibits, state the facts constituting the grounds Loxr the protest
and showing how protestant is affecfed by the proposed increase
and indicate in what respects the proposed incxease is considered
not justified).

24 Appiicants, as shown on the following list (or on an
attached list), have been sexved with a copy of this protest by
(here, state the mammer of sexrvice). (Here list the names and
addresses of parties sexrved). ‘ |

3. Protéstan: will furn%sh a copy of this protest to any

other interested party upon request.

/

I hereby declare under penalty of perjury that the u//
foregoing is true and corxrrect,
Executed at » California, this

day of s &9

o

Signature:
Title:

5
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AI’PENDDCB Page 1 of 2 Pages

LIST OF APPEARANCES

FOR RESPONDENTS:

MeCutchen, Doyle, Brovm & Enexsen, by A, Crawford Greene, Jr.,
for California Water Serviee Company and San Jose water WoTks;
Rollin E. Woodbury, Harry W. Sturges, Jr., and Johm R..Bury,
Tor Southern ornia Edison Company; Armand > XOT
Callison Truck Lines, Inc.; and Roger L. Ramsey, Zox United
Parcel Service. . - .

INTERESTED PARTIES:

Donald J. Carman and Richard Edsall, by Richard Edsall, fox
California Electric Power Company; James M. Cooper and
Charles C. Miller, for Sam Framcisco Chamber of %ommerce;
Noel Dyer, for Western Union Telegraph Company; Mauxice D.
Ge fuI%erz Jr,, for The Pacific Telephone and Telegrap
Company; Aazon H. Glickman, for California Motox Tariff
Bureau; James C. Haugh, xor San Diego Transit System;
Ailliam L. Knecht and Ralgh Hubbard, for Califormia Farm
Eureau rFederation; H . Letton, Jr., and John Ormasa,
for Southern Californﬁ Gas Company; Francis N. Marshall,
for Standard 01l Compamy of California; William I, old,
for The Greyhound Corporation (Western Greybound Lines,
Division); Jeff H. Myers, for the Poxt of San Framcisco;
Walter G. Ramsay, for California Water & Telephone Company;
Fo. To Searls and John C., Morrissey, by Jotm C. Morrissey,
for Pacific Gas and Electric Company; Oscar Sattinger and
Russell Twomey, for Pacific Lighting Gas Supply Companys;
mc_%. ford Springer and Robexrt M, Olson, J¥ ,ngzi Sgut}hzem

mtlies Gas Company of CaliXormia; R. D, 1OLLl, J. &o
Quintrall, A. DTPPOZ and J. C. Kas,ar, Tor Calif ornia
Ixucking Association; Robert C. EIELS. , for Califermia
Motor Express, Ltd., and Californla Motor Transport Co.;
Robert L. Pierce, for California railroads, thelr motor
amd express subsidiaries; Graham, James & Rolph, by Boris
He Lakusta, for himself; George D. Rives aund Robert N, Lowry,
of Brobeck, Phleger & Harrisom, for Pacific Fower & Light
Company and United Aix Lines, Inc.; Ckickering & Gregory,
by Shermsn Chickering, C. Hayden smes and Richard Merris, and
Stam ewell, ror Sam Diego Gas lectric Companys
2. K, USSEr, for Pexmanente Cement Company; C. Re Nickerson,

ox Ts of Pacific Coast Tariff Bureau; Gibson, Dunn &
Crutchexr, by d L. Curran, foxr themselves; Wwilliam Trl
Ki_nngg, for %n% Treific Raliroad Company; Eugene A. Reid

d Walliam E, Eyers, for California Manufacturers AsSsocia=
tion; Patrick J. Mal , for California Water Association
and Carpinterx ater Company; Theodcre W. Russell, for

Transcontinental Bus System, Inc., American Bus Lines, Inc.,

Continental Pacific Line, Inc., and Gibson Lines; FPhilip K.

Verleger, for Western 0il & Gas Association; R. W. Russeldi,

y Xo D, Walpert, for Department of Public Utilities amd

Transportat of the City of Los eles; Preston Turmer,
for the City of Anaheim; Stark Fox, for Oil Pxoducers Agency
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LIST OF APFEARANCES
(Contd)

of California; James W, Kriezer, foxr California Interstate
Telephone Compamy; Joan r. okelton, for San Gabriel Valley
Water Company; Arthur D. Guy, Jr., £or Subuxban Water
Systems and Southwest viater Company; E. O. Blaclman, for
California Dump Truck Ownexs Associlation; wWaldo A, Gillette,
for Momolith Portland Cement Company; W. Harney Wilsom,
for Southern Pacific and its Rail Subsidiaries, Umion
Pacific, Western Pacific and Santa Fe; E. J, longhofer,
fox San Diego Chambexr of Commerce; W. J, Knoell, %or
Western Motor Tariff Bureau, Inc.; Leland &. Butler, for
The Atchison, Topeka and Santa Fe Railway Company;
Marshall W, Vorkinlk, for Union Pacific Railroad Compamy;
Harvey Scott, for California Bus Association; Edward L.
Blincoe, as an individual and as President of the Utility
User's League .of California; and Robert E. Murphv, for

the Attorney Gemeral. . . : -

COMMISSION STAFF:

C. Ray Bryaat, by Robért A. Lane; Elinore Charles; Frank F.
Watters; and John F. Doncvan. ~ : :




