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Decision No. 67497 --------
BEFOt>.E '!I£ PUBLIC UTILIl'IES COMMISSION OF '!'HE STAXE OF CALIFORNIA 

In the Y.t.atter of Application of ) 
DYKE vlAl'£R. COMPAm:, a corporation, ) 
for autborizationto inerease its ) 
rates Charscd for water service. J Application ~To. 39303 

-----
Investigaelon on the Comm1ssion t s 
own motion into. the :r: ates, l:Ul:es, 

" regulations, conttacts., operations 
~nd practiees pertai~ng to and 
involving water main extensions 
of DYKE -V7.A.nlt C01~ANY', a public 
utility water corporation • 

~ C~se No. 5841 

O:der to Show c~US¢ 
(Contempt) 

.J~ Thomason Phelps, for Rolla J. vleiser, :lffiant. 

Lally & Martin, by Thomas vI .. Martin, for Dyke 
Ttl ater Company, ~·JilIl.am H. tariSCIiile, }.rlyne 
Lansdale and Dyl(C Lansdale, respondents. 

OPIl\1'ION 
- ...... --..--~-"* 

Dyke TtJater Company, a public utility corporation and 

'iJi:!.liam M. Lansdale, Arlyne Lanse.ale and Dy!~ Lansclale, its officers 

and directors, were ordered to show cause wby they should not be 

adjudged in contempt of the Public Utilities Commission and p'~she& 
11 

therefor according to lawo 

The orde~ to sbow cause, issued November 28~ 1962, recites 

the filinz of an ~£fidavit of Rolla J. Tt]eiscr, in which res!'OD.~ts 

are cb~rge<i7 in six separate offenses> with hav'illg contumaciously 

failed .and refused to com~ly with certa~ orders of the Commission. 

Y Calif. Const., Art. XII, See. 22; Public Utile Code, Sees. 312 
and 2113. 
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Certified copies of tbe affidavit and order to sbow cause 

were personally served on all respondents prior to the?: hearillgs, 

wbich were held, after due notice, at Los Angeles 3nd San F:r~cisco 

on 15 d.3ys during the period coraneneing January 9, 1963 .and etlding 

October 11, 1963, before Commissioner Grover and Examiner Gregory. 

t.J.l respondents were represented by counsel. J.r1y.o.e Lansdale, .tbc 

company's S2eretary-!'l=easurer ancl Attorney ,:.md Hilliam M. Lansdale, 

her son and the President of tbe company, botb testified voluntarily., 

Respondents) at the bear-rng on Februaxy 14, 1963, orally 

moved to dismiss the Ci'lse. Ibe 'lU>tion, sub:nitted on written 

~~oranda later filed by the parties, was denied with leave to 

respond~ts to file a pleading responsive to the order to sbow 

cause. On April 1, 1963 respondents filed a wr.Ltten i'lDSwer to the 

'tr7ciser affidavit, admitting certain allegations and denying others, 

tbereby raising issues that will be described later. Thereafter, 

.the presiding commissioner directed affiant to go forwa:d with 

evidence" Affiant testified in support of his affidavit, the 

affidsvlt was offered and received in evidence and affiant then 

xes ted; Respondents then moved that the proceeding be dismissed 

for failu4~ of affiant to produce any evidence e~eept.tbe a£fid3vit. 

!be motion was dcn:&.ed. Respondents then went forward wLtb evidence. 

Seven witnesses, incltlding P.rlync IAnsc1alc and y]illiam 11", 

Lansdale, testified during the 15 days of beannzs, .:md Sl:. exhibits 

were received. Numerous objections to the receipt of evl.c1enee were 

made~ A considerable amount of testimony was allowed over objection 

by affiant's counscl~ wltb leave granted to move to stxil<e sucb 

evidence at a lDtcr time. Such a motion WaS duly pzesented in a 

communication to the Commission after the bearings were concluded. 
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This ~tionwas denied by the presiding commissioner by an order 

contained in a letter of November 12, 1963 addressed to counsel for 

affiant and respondents. 

'-.espondents, at tbe close of the bearings and later in a 

eo~unication addressed to the Commission after the hearlngs pursuant 

to leave g4anted, renewed their motion to dismiss the order to show 

cause, tbe affidavLt and the contempt proeecdings.. Tois motion was 

denied by the presiding commissioner at the close of the bearlngs 

and again in said letter of November 12, 1963. The contempt pro

ceedings were tal <en under submission, subject to the filing of 

concurrent opening and' clos:!:ng brief::.:, by an order issued by the 

Commission on November 12, 1963. Clos~ng briefs were filed on 

January 24., lS6l: .• 

The Issues 

The affidavit alleges six sc?arate offenses by responden~s 

ariSing out of certain orders issued by the Commission in the basic 

proceec:ing herein. !bat proceed::ng involved an application by 

Dyl(e Water Company to increase its rates for water service on its 

system in Orange County (Appli~tion No. 39303) and an investigation 

on the Commission's own motion into various ~tters pertaining to 

water main extensions by the utility (Case ~Io. 5341, consol:t&1ted 

for bearing ~1ith Application No. 39303). 

utiliey: 

The orders, as pertinent here, in subsumec dixected the 

1. To adjust its booles of account to confor.m to a 
certain balance sheet prepared by the ~ssion 
staff. (Deeision No. 59323, orderinZ paragraph 3, 
issued ~rch 22, 1960; effective July 25~ 1961, 
after review by California Supreme Court, ~y!(e 
'V13ter Co. v. P.U.C .. , 56 Cal.2d 105; eert. en. 
~Q8 u.s. 939, 9 L.ecl. 2d 333; Ex. B to affiant's 
affidavit.) 
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2.. To institute iIc:tediate1y a meter-lnz prozram 
3tld install not less than 400 xneters per month 
in addition to metering all new service COtlXlec
tions until all re~idential and other general 
service conneet~ons had been meterc~. (Decision 
No. 59823, supra, ordering paragraph t::b~) 

3. To re~rt to the Cotmnission, witb.in 90 days after 
the effective date of the order, and every 100 
days thereafter, the total numbc= of meters 
installed, togethe: with the net nuQbe~ of meters 
installed dur-.l.ng the: pcr.Lod covered in each such 
report u~til all of its se:vicc: connections had 
been metered. ('Decision No. 59Z2.C, supra, 
ordering paragraph t~.) 

l~. To dispose of certain roeor&<.1 eontributio~ /' 
parsu.ent to CC'%ta1u reeot::cenQ.oJt1~ of tbc 
COc:l1ssion staff. (Decision No. 59828, sapra, " 
ordering paragraph 6a.) 

S. To set up fortbw.Lth and maintain 3 special 
reserve account and bank account and to credit 
thereto from t~ to time amounts rcpresenti~ 
tbe difference between revenues Q,ccruinS under 
an interim rate authorized by the Commission 
and thos~ that would hav~ accrued unde= prior 
rates. (Order of May 16, 1960, effective during 
period from l1ay 16, 1960 through August 1, 1961; 
Ex. G to affiant's affid.avit.) 

G. To formulate and advise the Commission within 
ten days of a plan for refunding mon~ys received 
representing the difference between revenues 
accruing under said ~ntc~~ rate order and those 
that ~:ould have accrued under prio:' rates. 
(Order of July 25, lS61, effective iImoodiately; 
Ex. H to affiant's affidavit.) 

The affidavit for an order to show cause, in specify-.i.ng 

wi th particularity each of the six offenses, contains app:ropriate 

allegations concerning respondents f lQlowledge of the CommiSSion's 

orders., their intent to violate them .and their ability to comply 

with them. None of the orders has been amended, revolted, or 

annulled and each is still in full force and effect. 
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,Respondents t answer contains 7 in substance, the following 

ac!missions, denials and affirmative allegations pertaining to 'the 

foregoing alleged offenses: 

F{rst Offens~: Respondents deny that Dyke- 'li1ater Company 

did not adjust its books of account. 

Second Offense: Respondents admit that Dyke 'Vlater 

Company did not institute a mcteti~g prog;r=, but deny that 

failure so to do was willful, and allege that it was a 

financial and pbysical fmpossibility to comply with said 

order. 

Third Offense: Respondents admit that Dyke "i1ater 

Company did not report to the Commission ~th respect to the 

installation of meters, bu~ deny that failure so to d~was 

willful, and allege that respondents were unable to comply 

with said order to report upon the installation of meters. 

~ourth Offense: Respondents a<!m1t that Dylte Water 

Company did not dispose of all recorded contributions in 

aid of construction, but deny that failure so to do was 

willful, and allege tbat respondents were unable to comply 

with the order to dispose of said contributions and that to 

do so would seriously jeopardize tbe utility1 s operations. 

Fifth Offense: Respondents <ldmit th3t Dyke'VT.ater 

Company did not se~ up and maintain a special reserve account 

and cause to be credited to said account %cvenucs as 

required by the Commission's order, but deny tbat failure 

so to do was willful, and allege that respondents were 

unable to comply witb said order. 
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, 
Sixth Offense: Respondents admit that Dyke Water 

Company did not formulate and advise tbe Commission of a 

plan to refund money to· consumers as required by the order 

of the C¢tm:nission, but deny that failure so to do was will

ful, and allege that respondents were unable to comply with 

said order. 

Included in ~£~~ant'~ li~t~Dg o~ ~1e ~soe~ are t.~ \ 

follow.!.ng (Opening tor. pp. 6-8): ) 

I. Whetber respondents adjusted the books of 
Dyke Water as required by the Commission's 
order. 

II. Whetber respondents were physically unable to 
institute a metering progr~ and install not 
less th.an 400 meters per month. 

III. Whether respondents were financially unable 
to institut:e a metering program and install 
not less than 400 meters per montb. 

r.J • Wbether respondents were unable to report; 
periodically to tbe Commission in writing 
with respect to the il'lStallation of meters. 

V. Whether respondents were unal>le to dispose 
of the contributions in aid of construction 
described in the affidavit. 

VI. v:rbetber compliance wl. th the Commission's 
ordcr·to dispose of said contributions 
would seriously jeopardize the operations of 
Dyke 'liTater Company. 

VII. Whether respondents were unable to comply with 
the Commission f s order requiring Dyke Hater 
Company to set up and'~intain a special 
reserve account and bank account and to credit 
thereto certain aroounts of money from time to 
time. 

VIII. 'Vlhetber respondents were unable to comply with 
the Commission's order requiring Dyke Water 
Company to formulate and advise the Commission 
of a plan to refund certain moneys to consumers. 

-6-



A. 39303, C~l (esc) ds * * 

'the affidavit allegec1~ with respect to each offense, that 

respondents ' failure to comply with a Commission order was "with 

intent to violate the same". Responclents 1 .answer, except as to the 

First Offense, dcmed that failure to comply was willful. Respon

dents' denial of "willfulness" in connection with c:Qrtain of the 

offenses raises additional issues as to wbether the al~ed failure 

to comply ~ith the Commission's orders was intentional. 

It was stipulated at the bearing that the whole of the 

:reeo:rd in the basic pro<::eeding, comprising the pleadings, 67 

exhibits and 23 volumes of transcript, be considered as a pa~ of 

the present record, as well as tbe 54 exhibits (Exs. C-l through 

C-54) and 15 volumes of transcript, designated as "Order to Show 

Cause (Contempt)", in the contempt pro<::eeding. 

We now turn to the evidence related to the several 

offenses. alleged in the affidavit. 

'First Offense 

The Cotm'llission f s order requiring an adj astment of the 

books of Dyke Water Company, the major item of ~hich was the 

requirement to remove from the ~ssets of the company nearly $500,000) 

re~~c~cn~ing allcg~d eontr!buti~ to tee eOQpany by the ~r~c~l~ 

family, became effective, after review~ on July 25, 1961. Tbe 

reco-rd sbows tbat as late as Ma%ch 20" 1962 such an adjustment 

had not been made on the company's books of account. 

Y As to the First Offense:p respondents simply denied failure to 
adjust tbeir books of account, thereby raising an issue of 
fact. If tbis issue be resolved against :respondents, wi.llful
ness can be inferred from tbe fact of noncompliance. ~ernon 
v. SUperior Court" 38 Cal.2d 509, 518.) This would likeWise 
be 'true of respond~ts r det'lial of willfulness as to the Third 
Offense (failure to report periodically on ~ter installations)" 
since compliance iu. eitber case would involve mere clerical 
eets. 
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Respondents urge tbat the correctness of the ordered 

adjustments is questionable and that, in any event, timely adjust

ments were made, after March 20, 1962, by journal entxies which 

would' normally be posted to the books and records prior to tbeir 

closing for tbe year 1961 and were included in the company's 1961 

and 1962 annual reports filed with the Cotemission~ 

The Commission's order did not specify a t~e by which 

the required adjustm.euts were to be maee; in effect, therefore, 

the order directed them to be made within a reasonable time. !be 

order became effective July 25, 1961, following review by the 

California SupreceCourt. 

1i1e do not agree 'With respondents that adjusting the 

books at some undisclosed. time after Marcb 20, 1962 would be 

within a reasonable time after July 25, 1961. The intervening 

period of almost eight months involved ~n U'2:lXc.:lsonable delay in 

complying w1.th a mere clerical directive. Mrs. Lansdale testified 

that sbe instructed the company's accountants to ~ke tbe adjast

:nents. She did not establisb, however, wben sbe gave them that 

insttuetion nor when, if ever,. they carried it out. Although 

she eategorieally stated that the adjustments were m4oe, it is 

apparent from her testimony as 3 wbole that she really did not 

know whetbcX' or not the aCCOUIl.tants bad mtl<le the %lCcessary entries; 

her position amounted to no more than a claim that they must have 

done so because they would bave no reason to disobey her directive. 

The annual reports for 1961 and 1962, relied on by 

respondents as showing tbe adjustments, were not filed until 

August 1, 1963 .ond September 13, 1963, respectively; in the case 

of the 1961 3llllual report, the filing was macle 16 months late and 
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only after a special directive of the Commission. (Decisio: " 

No. 65665, dated July 9, 1963~ in Cases Nos. 751e and 7519.) 

These annual reports are not in this record in their entirety~ 

snd respondents have not sbown how any p.n:'t of tbem demonstrates 

that adjust"rllents on the company's books were made - nor wben ... 

Second Offense 

The Commission's order requiriDg installation of meters 

became effective, after review, on July 25, 1961. Respondcnes 

bave admitted that they did not comply, but allege tbat compliance 

was "e financial .and. pbysical impossibilityCl. 

The evidence sbows that it would be pbysically possible 

to do the job, with l~bor in addition to the utility's normal 

working foxee. 

The question of the fi~eia1 feasibility of installi~ 

not less than 400 meters per month on tbe Dyke system, in addition 

to metering .:111 new sexviee connections, is somewbat more comple~ 

It mIry be noted that the Supreme Court of California found nothi:ng 

unreasonable in the Commission's order. mvke Water Co. v. P.U.C., 

supra.) In fact, the'! Court observed that, in a prior decision 

involving the utility's request for autbori~ to serve in an 

extensive area in Orange County (Decision No. 53853, elated 

October 1, 1956, in Applications Nos. 37097 and 3706l, SS Cal.P.U.C. 

235, petitions for review denied by Supreme Court of California, 

without opinion, on August 27, 1957, S.F. 19657-19660), the 

utility's own witnesses, including Dyke Lansdale, its then 

president, testified that metering. tbe system was "essential" .md 

that numerous metering companies would compete for the opportunity 

to do the work of installation on favorable credit te:ms. !be 

-9-



k. 39303, C~341 (OSC) ds ·e 

Court ~lso pointed out that when the Co~ssion issued its order 

on March 22, 1960 (Decision No. 59828), directing tbe utility to 

install not less than 400 meters per month, the company had bad 

three and a balf years since the issuance of tb~ Commission's prior 

order on October 1, 1956 (Decision No. 53858) within wbich to 

formulate a pl~n of its own. '!be Court concluded: "At this late 

date petit~oner is b~rdly in a position to complain that tbe 
" 

commission's order of M.;%rch 22, 1960) is impossible or U2.lrcasonable." 

(pyke Water Co. v. P~U.C.) supra, at 120, 121.) '!be record shows, 

further, that Dyke Water Company, after Decision No-. 59828 became 

effective July 25, 1961, never sought from the Cotr:mission any 

re laxation of 'tbe requirement to install not less than tsOo meters 

per 1'D:Ontb~ 

The record in the basic proceedi~ (included in the 

contempt ease) ~kes abun~ntly clear the imperative necessity for 

metering the Dyke system in order to conserve use of water and 

thereby contribute to the objectives of the ground water recharge 

program of Orange County Water District. In the present C'On'cempt 

proceedi~, tbe Qvidence sbows that, at least since 1954, respon

dents bave considered tbe possibil:L.ties of metering their system 

and bave negotiated from time to time with ~eter ~ufaeturers, 

lending institutions and undcrwri:e:s; tba~ wben tbe company did 

replace flat rate service with metered service, from t~ to time, 

its affected revenues increased; and tbat at least four engi~eeriDg 

reports between 1955 and 1963 confi~d 1:bae a meter.z.ng program 

botb was economically feasible and would produce bighly adv~ntageous 

operating results for the company. !be utility's current president, 

William M. Lansdale, admitted that a metering program would be . 
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beneficial, stating: f~e would be crazy not to put them on for 

pU1:ely income purposes, extra income purposes if we llac1 the ability 

to do it." (RoT _ p. 1019.) 

Respondents admittedly did not comply with the C~

sion's order to meter their system, and thc%e is nothing in this 

record to show that they even eocplicd wIth the or6cr t~ 

install meters in existing sexvices. Despite %espondenes t pro

~essed interest in such a program and the recitals of their efforts 

to secure the necessary financing" the record sbows that Dyke Water 

Company, under the presidency of respondent Dyke Lansdale, from 

the tfme of its inception, March 5, 1951, until October 31, 1957, 

and .again for a period of about eight montbs c:otmllC%lcing in 

February 1959, vigorously opposed metering its system in order to 

enlarge and protect its water service operations in the face of 

competition by other water eompanies in Orange Coanty durlng. a 

period of unprecedented subdivision development commencing in the 

.. 

early 1950 f s. '!ho f3ilttre to inotitutc c llWter:!.n~ pr.oz-;czm cont::i..nuet1 ./' 

cnQ. ~'l:ch 22) 1%0 7 and acspitc t:l1C Co=;t:;zion J s fineing, in .. 
Dcci$1on No. 59828, that. the compeny would' cam ~ rete of 'rot~ of 

~o~o than 7? with ~ properly mctczcd system. 

The evidence shows) unq;cstionably, that the management 

of Dy!~ Water Company not only bad a fixed dete~tion not to 

meter the system as ordered by the Commission but also a concrete 

and large-scale program to discredit and subvert the very idea of 

mctc%ing~ Tee record leaves little doUbt as to the effectiveness 

of that~rogram in the minds of the utility's thous~nds of actual 

and potentic:l f1c:t rate customers, 'Whose natural enthusiasm for 

the cheaper flat rates coincided perfectly with the utility'$ 

efforts to retain them. DyI<e Lansdale did 110.t testify in the 
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contempt bearings. Since his earlier testimony, in tbe basic pro

ceeding,. would have been incompatible wizb the professed willingness 

of 'V]illiam. LanSdale to meter the system if the utility were 
~ 

fi~neially able to do so, bis absence is understandable. 

Direct testimony concerning the companY:$ financial 

situation c.ilme chiefly from .A%lyne Lansd.ille, its secretary .. 

treasurer. It consisted, in large part, of (a) a statement that 

the company was financially unable to comply ~th the Commission's 

order; (b) a deScription of various isolated fi~neial obligations 

of the utility, uncorrelated with its other liabilities and asset~; 

(c) statements, pu:rportedly from Y.a=s. Lans&lets memory, of gross 

rcv~ues) operati~g expenses, de~reeiation, and net income figures 

and amounts of money refunded on advances for const'rtletiou, for 

various yea~$; (d) a re~ding into the record by the witness of 

various data selected ~rom the utility's annual reports, purportedly 

to show deficient earniDgs from tbe company t S opera'tions. None of 

this evidence was accompanied. by an offer to make available for 

inspection tbe underlying bool~ and records, including supporting 

vouchers, of Dyl<c Water Company 0 In fact, tbe production of records 

to substantiate the testimony of Arlyne Lansdale and ofWilli~ M. 

Lansdale, by means of' whicb that evidence might bave 'been tested 

o~ crossMexamination, was strenuously resisted by respondents and. 

their counsel. The withholding, by respondCt!ts, of such records 

renders their testimony of negligible probative value upon the 

quest~on of the financial condition of tbe company during the time 

it was required to comply with the Commission's meterillg order in 

Decision l'!()~ 59828. 
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Affiant's rebuttal evidence presents a qu~te different 

picture of the utility's financial condition from 1956 to 1962. 

It shows that, if the company's management: bad been willing, 

sufficient funds could h~ve been found to carry out an initial 

metering program suggested by Walter O. Weight, Pacific Coast: 

Y.anagcr of Hersey Products Division of Hersey-Sp.n:lillg Meter 

Company, a witness who had been called on bebalf of Dyke' Water 

Company. This witness testified that the net cost of installing 

meters on the Dykc system would run between $44 and $46, per service 

and that his company had offered to respondents a way to make a 

start with 500 meters to be financed by Hersey-Sparling Meter 

Comp~nyi, 

In aed1.t=ion to the reports, mentioned bereinabove, showing 

the desirability and economic feasibility of a metering progr3m 

and to the faet tb:lt a substantial start eO'Jld have been made, with

out any initial capital outlay by tbe utility, by acceptance of the 

Hersey-Sparling Meter Company's offer of financial aid, tbe 

evidence adduced in rebuttal by affiant reveals tbat the utility 

bad funds available to carry out the program~ 

The Commission found th~t the utility's operations would 

produce a rate of return of more than 7% "for a properly teetered 

system". (Decision No. 59823.) By July 25, 1961, bowever, 

when the ~tering order finally became effective ~fter xeview by 

the Supreme Court of California, the record (including annual 

reports filed by the utilitywitb the Commission and d,e records 

of certain financial transactions among members of the Lansdale 

family and wl.tb nonutility companies assoeiated with Dyke :water 

Company) shows that substantial sums of ~ey ~bich otherwise could 
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have been used for capital outlays, such as a meterlngprogram, 

had been diverted to other purposes. '!'his revealS that th~ 

utility's charges to operating expenses, especially to administra

tive and general sa1~ries and total ~dministrative and general 

expense during the period 1958-1962, were unreasonably high; that 

certain accounts (Account 22~, Payables to Associated Companies; 

Account 126, Receivables from AssociateG Companies) contain 

numerous entries indicating cash transactions with either ~rs 

of the Lansdalefam1ly o~ .associated companies; and, on the basis 

of account balances at December 31, 1957 and December 31, 1961, that 

during the period between those dates approximately $61.2,000 of 

assets of Dyke Water Company we:re depleted by withdrawals in the 

form of cash or other assets by associated companies~ ("Associated 

companies If is defined in the Commission t s Um£orm System of 

Accounts fox 'Watex Companies .• ) 

An analysis of the utility's "cash flow" (essentially net 

income increased by noncash expenses sucb as depreciation) for the 

years 1956 through 1961 sbows cash generated by the utility £rom 

operations during the three-year period 1959-1961 amounting to 

$794~798 and tbat the cbarges to the account for advances for 

eonsttuction, for refunds for the same period, were $701,911. A 

,staff expert testified that "during this same period the largest 

demand for funds in the company was for refunds on advance con

tracts, since expenditures. for utili~ plant construction were 

rather nominal during this same period." 

F~nally, the record reveals that Dyke vl.ater Company, 

sometime prior to June 1, 1961, received from Famers & Merchants 

Bank of Long Beach, one m:Lllion dollars as the proceeds of certain 
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promisso-ry notes executed by the tlt~lity ($650 ,000 ~ July 24, 1959) 

and by Dyman Corporation, its nonutility associate ($350,000, 

July 27, 1960) for various purposes, including "paybacks" of 

advance contracts and retirement of Dyke Water Company's notes beld 

by Farme:s & Merchants Bank at Garden Grove and Long Beacho 

P.£fiant argues, from the foregoing evic:1ence, that 

respondents had no real intention to comply with the Commission t s 

metering order and that, in addition to the $1',000,000 proceeds of 

the loan from Farmers & Merchants Ba'Ok, inte:rnally generated cash 

was also available for metering, bad respondents seen fit to use 

it for that pU'rpose. 'rbis· cash!, it is urged, was available ~en 

after diverting cash to associated companies, to the payment of 

unreasonably high salaries to members of the Lausdale fam1.1y, and 

to the pa~ts of money on the obligation of another corporation 

and on void obligations. 

R.espondents' plea of financial inability to comply with 

the Comission t S "money" orders utilizes a rxLsleaOiug selection 

of isolated operating results data, combined with a bitter attack 

on the integ::ity and professional ability of the witness Knaggs, 

a Com.ission staff cDgittcer. For example~ respon<lents introdac:ed 

eertain figures in a staff "Results of OperationCt study of Dyke 

'Vlater Company for 1953, 1954 and 1955 (a period remote from that 

in which they were required to eomply wlth the various orders hexe 

involved) in an effort to prove the company's financial plight. 

They urged that tbe study for those years "shows by tbe Commission 

staff's own figures~ that the Dyke Water Company operated at a net 

loss of $7,935.16 in 1953·, at a net loss of $7 ,5~1~19 in 1954, 

and at a net loss of $14~601.3S in the twelve months endiDg 
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August 3l, 1955". The fact is~ however, that these were urecorded" 

figures, as .the exhibit (Exhibit C-17) shows. The exbib1t~ on its 

face) contains a warning that the company I s books and records do 

not conform to the unifom system of accounts for water· corpora

tions prescribed by the Cotmniss:Lon and that the accountiDg used by 

the company does not ad.equately set out t:b.e facts concerning the 

company's financing and operations. Furthermore, the record shows 

that the alleged net losses for 1954 and for the l2 months ending 

August 31, 1955 were greatly exceeded by depreciation expense 

charged in those periods, so that operations were in fact producing 

cash flow despite recorded net losses. 

Respondents·have asserted that tbere should be added to 

the alleged defieit of $828,380 the :uc of $479,182 (:e-

senting claimed Lansdale family contributions, properties 

classified as nonoperative and a tract "seized" by the 

City of Anaheim which was charged out of the company's bocks by 

the Commission) .and the $148, 82~ in paybacl~ contracts beld by the 

~nsdalc family interests (Chapter ie" page 4-9, Exhibi-e No. 19), 

II all of which represent monies cXlX-"'llaed for Dyke 1i1ater Company 

and its operation,wbetber or not tbe Commission staff reoognizcs~ 

this as a fact." 'lhe:ec ~ no ~oane rc.c~on ic-:: 3ubt%.octing / 

the foregoing items as obligations or financial requirements in a 

cash flow study for the period 1956-l961. Even if $479,182 had 

been contributed by the Lansdale fmDily, by its very nature as a 

cont~ibution it would create no cash obligation for the utility. 

Tbe contract payoacks of $148, Z2Z appear to· have been cancelled in 

1957 and so have not been an obligation since tbm: tillle~ 
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Aside nom what tbe record shows to have been a sbarp 

rise, to unreasonably high levels after 1958, in administrative 

and general sal~rics and expense and tbe depletion in the 

utili ty f S assets, by payr:ents to II associated companies" amounting 

to $612,000, the evidence reveals that a separate but affiliated 

co~pany, D~n Corporation, obtained $250,000 in 195Z from Farmers 

& Merchants B~nk of long Beacb upon notes made and issued by DyI<e 

Water Company; that in 1959 the utility mace and issued .;mother 

note for $650,000 for a further loan from the same b~( "to be used 

to, transfer to ~ny or all of Dyke Water Company or Dym.-m Corpo-

ration accounts as needed"; that ,...hc Bo.ord of DiX'ectors of /' 

Dyke Water Company passed a resolution authorizing its president 

and secretary "to open a special account under tbe l'lC3mC of Dyke 

Lansdole .;md A~ Lansdale in the sum. of $650 ,000, checks for witb

drawals to be signed by both Dyke Lansd.3le and A. Lansdale. &lid 

$650,000 to be used to pay any and all notes outstanding against Dyke 

Water Cotlpany and held by Famcrs & Mercbants ::san1< of Garden Grove 

and Long Beacho Balance of money to be used for 'pay-back' ag:ec

mcnts. Transfers from. r special account' to be mado to ::1O.y of Dyke 

'toTater Company or Dyman Corporation accounts as Deeded"; that later 

another note in the SUQ of $350,000 was ~de aDd issued to the s~c 

bank by Dyman Corporation, but respondents ~reated this as an obliga

tion of Dy!<e Water Company and paid interest on it from tice to t~ 

out of mOtleys of Dyke Water Comp®y; that the Dyl<e v]atcr Company note 

for $650,000 was issued for the purpose~ in part, of refunding or 

renew~ two previous promissory notes of the utili~, dated 

June 30, 1958, for a total of $2S0,OOO~ for the benefit of Dy.nan 

Corporation; a~d that said $650,000 note was issued morc than 
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12 months after the date of issuance of the earlier notes, was not 

authorized by the CommiSSion, and is therQ£ore void. C?ublic 

Utilities Code Section 825; General Order No. 44.) 

In other ways) too, the evldence shows that respondents 

mo.de unreasonable uses of money of Dyke Water Company. Mrs. 

Lansdale testified that from time to time sums of m~ney, of 

unspecified amounts, were paid by the water company to creditors 

of Dyke Lansc1ale and cha:ged to his "drawing account"; that Dyke 

Lausdale had his personal accounts tied up as tbe result of some 

litigation "and we had to hide any money he had, if be ,m,ght have 

any"; and tbat st:mS of money were loaned to Dyke Lansdale and 

carried on the company's 0001(5 as .an open account for motleys that 

had been paid on his behalf. Also, the evidence 'reveals that 

records of the company for the yea4 1961 showed total charges to/ 
the aceount for offiee supplies and expenses of $L:.2,510, a 

figure that compares with the sum of $12,000 czt~ted by tbe 

staff for this account: for the year 1959 (Exhibit 19, basic pro

ceeding, page 9-~). 

/ 

It is entirely possible that ~ full disclosure, from 

records withheld by respondents, might show an even more favorable 
" 

financial condition and ~t reveal other practices equally 

irregular~ 

We have cousidered respondents' arguments concerning 

the company's financial condition and we find tb~t they are ~ot 

:tl:critorious'. Nor is tbcrc :;.ny ::oor::'t to res~den'C$ f assertion 

that the company's financial condition was the result, even in 

part, of unreasonably low rates. Tbe decision fixing the rates 

in question (Decision No. 59823) was rendered after extensive 

-1C--



A. 39303, C!841 (OSC) ds -It .' 

hearings in which respondents were fully beard~ it was affixmed 

by the Supreme Court of Californi3:t and review was denied by the 

United States Supreme Court, as noted hereinabove. Moreover~ the 

Commission by a later decision of which we tal(C official notice 

(Decision 1'10. 64372, dated October 9~ 1962, in Appl.!.cations Nos •. 

43668 and 43899) disposed of two applications by Dyke Water Company 

for authority to increase its rates. The opinion in that later 

decision notes that public bearings were held on the applicatioos 

on four days extending from .Januaxy 3l to September 18, 1962, at 

Los Angeles; that applica~t ~de no showing at any of the heariDgS; 

and that applicant's attorney, on the last date mentioned:t stated 

that applicant desired to withdraw its applications.;. !'be appli-

. d" 1 d' d 11 cat~ons, aeeor l.llg y, were Cnl.C • 

Respondenes r attack upon the test:t:nony and personal 

integrity of the witness Knaggs constitutes a 'Q:ansparent and 

unworthy effort to cbange the subj ect - to suggest that y~. Knaggs) 

rather than respondents, is the transgressor in these proceedings., 

We are not impressed. Y.IX' 0 Y..naggs t record as a staff engineer is 

beyond reproach. His testimony in tbis case was not extreme; 

on tbe contra'rY, it was forthright, xoeasoMble and persuasive, aDd 

it was entirely consistent wlth the comparable testimony of other 

staff engineers in innumerable similar cases involvi.ng other water 

utilities. v1e expressly find that the criticism of this witness 

is without justification. 

11 On Feb7CU~~.l ll> 1964" Dyke Water COIrlp.:lnY filed Applic~tion No. 
t· '.' 9l f r ... t .. . . """ 
.!01.,)... • 0 ... sye e1Z'7~e l.ncrea::e :!on :ratcc. •. ~ ..... 'laz ~ppl:i.;zetion hee 
oeen ae~rd and sub~ttcd :or decicion. 
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Third Offense 

The order (Decision No. 59828) requiring respondents ~ 

report periodically to the Commission upon what they were doing 

about metering, became effective July 25~ 1961~ after review by tbe 

Calif·,rn:i.a Supreme Court. Respondents admit't¢d that tbe tltilit:y 

did not so report, but denied that the failure to do so ~1as willful~' 

and alleged that they were unable to comply. 

The only activity ~lled for by this order was the 

'Writing of a report: every six months. 'Respondents r officials 

explained, on cross-examination, that they did not file the 

reports either because of their pending negotiations ~ltb the 

City of Garden Grove to acquire portions of the Dyl<:e system (which 

later were brol<cn off» or because William. M. Lansdale considered 

certain eonversations witb Corr.:mission staff personnel at Los 

Angeles as the equivalent of compliance witb the o:der. 

The order to -report was specific and enUJiled the 

performance of mere clerical aets. Respondents', explanations fall 

f~r short of j ustifieation for their admitted failure. to comply 

with that order. 

Fourth Offense 

Tbe order to dispose of $39,946.77 of reeorded contri

butions in .aid of construction (pp. 1-6, Ey.hibit Z, affiant's 

affidavit) admittedly was not complied with. Respondents denied 

willfulness and alleged that compliance would bave seriously 

jeopardized the utility' $ operations. The record ShO~1$ affim

ativcly that the failure to dispose of these contributions was 

intentional and that such di~position would bave been possible 

with casb available to the company, as indicated in the discussion 

above concerning the utility's financial condition in 1958 .and afte:. 
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Tbese contributions were exacted by the utility from 

various persons, prior to June 30~ 1958~ for meter and service 

connections and main extensions ~der conditions found by the 

Co=tLssion to have been tmlawful and in violation of the utility f S 

tariffs; they were ordered to be repaid in casb to· designated 

persons" (Decision No. 59328. See also, Decision No-. 61642, 

dated March 13, 1961, Application !qo. 42454, in which Dyke 1ilater 

Co. was authorized to transfer ce:rtain properties to the City of 

Garden Grove, subject to a condition, among others, that these 

contributions be repaid on or before May 1, 1961.) 

Respondents' intentions conce:rm:.c.g repaymct1t of these 

contribut~ons emerge from thi~ record in the contradictory state

ments of Mrs. Lansdale and in a review of the record in the basic 

proceed:!:c.g. The w.i.tness, when as!<ed on direct ex.1IIlination ~hy the 

company had not disposed of the contrlbutions as orde~ed, testi

fied tbat the utility did not owe some of the amounts, that some 

of the contributors could not be located, that otbers did not 

insist on imnediate r~payment, and !:hat all this occur:ced at the 

time of the :hem pending sale. to the City of Garden Grove when it . 
was contemplated that a trust would be established ~lth the 

F .::n:mcrs & Merchants Ban1( to repay those who had agreed to accept 

the refund. 

~:rb.cn asl<ed on cross-examination whether the utility 

had ever done anything to seek review of' the Cottmission f s order 

pertaining to contributions (Decision No. 59328), or to bave it 

modified, or to attack its validity or accuracy, the witness, at 

first, answered in the negative but later changed to an 2ffirc

a~i ve reply.. The record in the basic proceediDg, however, shows 
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th~t the petition for rebe~ring before tbe Commission witb respect 

to Decision No. 59828 (filed on ~~ch 31, 1960) did not challenge 

the ordered disposition of these con~lbut1ons~ that respondents 

did not seek review of tbat particular point in the California . 

Supre~ Court ~ ~nd that tbe Court's decision does not discuss i t& 

The witness tben testified on cross-~tion tbat "we 

bad seot up a trustU to repay the contri?utions in co1U'lection with 

the then contemplated sale to the City of Garden Grove, and that 

the utility bad planned to do this even before being ordel:'ed by the 

Cctcl:llission to do so as a condition of the tranSfer authorization 

(Decision No. 61642~ supra). The transfer application, bowever~ 

although mak!.ng provision iu the axm.exed contract of sale for 

payment of advances for co'tlStruction, made no provision for re

payment of the contribut:i.ons as ordered by the Com:o.ission in 

Decision No~ 59828. On the contrary, the application requested 

(Application No. 42454., page 8) that ¥tAll ensting executory orders 

of this Commission applic.able to Dyke v7ater Company sball be of no 

further fo:oce or effect." 

On Marcb 17, 1961, after issuance of Decision No. 61642, 

Dyke Water Company filed with the Cocm1ssion a Declaration of T~t, 

executed March 16, :'961 by the utility as Trustor and Fa..-mcrs & 

Merchants Trust Company of Long Beach as Trustee, which recited 

that uTrustee does bereby ackoowledge the receipt from Trustor of 

the said sum of $39~946.77 ~n trust, upon the uses and trusts 

hereinafter more particularly descr.i.bed. U This document was filed 

in compliance with ordering paragraph 4 of Decision No. 61642. 

Despite the foregoing recital by the Trustee, lV"JX's~ Lans~le .admitted 

on cross-examination that no sucb sum of uoney was in fact received 
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by the Trustee ~ but only a promissory note in that amount wbicb was 

later returned to Dyke Water Comp~ny when the proposed sale to tbe 

City of Garden Grove failed of consur.:mation. 

Mrs. Lansdale also testified on cross-examination that 

'Dyke -Vrater Company never carried the sum of $39,946.77 on :i.ts boo!(S 

as a liability "because we didn't owe it", and that with respect 

to the issuance of the note ffit was our intention to straighten 

that out with the Co'l:Cmission after the sale. We were in a bur:y 

to get the s~les completed." 

The evidence demonstrates a deliberately formed inten

tion not to comply with the Commission's order when, as shown by 

tb~ forego~ disc·~sion of the utility's finanei~l traDSactions 

during the 'Period subsetluent to 1958~ it had the cash availa'ble 

to it to do so." 

Fifth and Sixth Offenses 

Respondents hove aacittcd f~ilure to comply wltb the 

Commission t s order of May 16, 1960 (Exhibit G to affiant r s 
-\ 

~ffidr7Vit) to set up a special reserve account and baclt deposit 

(Fifth Offense) for the difference in revenues co11eceed tmder an 

interim rate increase of 75 cents authorized by Decision No. 56003 

and the rates, theretofore in effect ~ wbicll were reinstated by 

Decision No. 5982S. The order of M.:1y 16> 1960 granted a stay of 

Decision No. 59828 pending review; the additional provisions 

requiring that the special reserve account and bank deposit be 

C$t~blisbed were designed to ensuze that moneys representing 

incremental cbarges tbere~fter collected by the company under the 

iute~~ rate order (amounting ultimately to more tb~ $250,000) 

be refunded in the event Decision No. 59828 were affirmed7 wbich 

it w.as. 
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R.espondents bave .also admitted failure to comply with a 

distinct but related order (Order Terminating Stay of Decision 

No. 59828, dated .July 25, 1961:r Ex.. H to affiant's affidavit) which 

required the utility to formulate and advise tbe Commis$ion~ 

within 10 days from the date of the order, of a plan to refund 

the 75-ceut difference between the interim rates .and those 

reinstated by Decision No. 59828 (Sixth Offense). 

Respondents have alleged that eaeir noncompliance with 

these oorders was not willful ~d tbDt they were unable to comply. 

The record shows that the utility was receivlng the 

75 cents per month increase during the interi:o. but tbDt tbe 

board of directors elected to use the ~on~y for other purposes 

rather than to set u~ the speeial account. Furthermore, wben 

asked why the 75-cent :tue-rcase was not deposited in a trust: fund, 

.Arlyne Lansd:Jle a~wel:ed: '''Sccausc we did no~ owe it ••• we had 

."3 stay ordc: ••• sowe did notb:4.ng~" 

Tbe record reveals further evidetl.ce iudicati1l$ 

respondents! inten~ions wieh respect to this oreer. Decision 

No ~ 6164·2 bad required thole the S:JPret:le Cot.~ Pl=oceer.1ing (rc'\t"iew 

of Decision No~ 59328 - S.F 0 No.;,. 20479) be dismissed. and that the 

refunds be made on or before t~y 1, 1961) or, in the alternative, 

that a trust fund be established and sufficient ~ys be 

deposited therein to pay all refunds on or before V~y 1, 1961. 

On March 17, 1961, the utility filed a document wo.I.tb the Cortmis

sion ('Exhibit C-3), entitled ''Dyke 1i7ater Company - ReserV'c DUd 

Adjt%strtcnt P...ecount - Speeial T:ust: Fund - Declaration of Trust") 

executed March 16, 1961, naming Farmers & Merchants 'J::ust Company 

of tong Beaeh as trustee, wbic:h recites: 
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"Trustor docs bereby deliver to Trustee in trust 
upon and subj ect to the uses and trusts hereinafter 
more particularly described the s~ of $203,200.00 
~nd 'XX'\lstec loes bereby ae'kl:.owlcege xeceipt tbcroof." 

In fact:) however, as lV'.I%'s. LSllSdale admitted, the trustee did not 

receive that sum but instead received from Dyke !t1ater Company 3 

promissory note for $208,800 which was later :eturned to the 

company when the sale to the City of Garden Grove collapsed. 

Exhibit C-IO is a copy of Application :Ho. 43899 filed 

by Dyl~e 'VJater Company on ~lovembe~ 6, 1961, seeking. authority to 

increase rates. Reference is made, on page 3 of that application, 

to the company I s lac!, of ft.."'Ods to comply with the Corcmis~ion r s 

decisions, including "the ordered $250,000 :refund. ~~ ('!his was 

one of the applications that was denied, after bearing, for 

failw:e of applicant to proceed. Decision No. 64.3-72.) On cross

examination, however, Mrs. Lansdale admitted that the company had 

never recorded the interim rate refund obligation as either a 

fixed or contingent liability on its books, ~nd that sbe had told 

the comp.any's accountant that the liability was 3 nominal one., 

This record clearly shows that respondents did not 

recognize and did not intend to discharge their obligation to 

malte provision for the required interim rate refunds to their 
. £oJ 

customers.. 

A natural consequence of ~espondents' c:1e:c.i.<ll of any 

obligation to make refunds was their failure to formulate any plan 

~/ '!he Colttllission, in its decision authorizing Dyke Water Company 
to transfer, conditionally, a portion of i-es system. to tbe 
City of Anaheim, ordered that an Interim Rate 'l'rust be set l!p 
and that the tX1lS t moneys be disbursed onl,-, wita the written 
consent of the Co~ssiono (DeciSion No. 65Z60, August 6, 
1963, case No. 7535, as supplemented by Decision 1'1'0. 65929, 
August 27, 19630 ) The co~pany has sought to recapture tbese 
moneys, amounting to $266,342, in an aceion for declaratory 
relief filed December 9, 1963 ,in the Superior Court for 
Saexamento CoU'C.ty, No. 1478Sl:·. 
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for that purpose and to advise the Commission thereof. 

Respondents' attack upon the legality of the order of 

May 16, 1960 (directing the establishment of a special trust 

account) is without merit. After the Commission on Y.LaY 9, 1960 

denied the petition for rehearing of Decision N~. 59828, the 

company r S only authority for continui'llg to charge the higher 

interim rates was that very same order of May 16, 1960. R.espondents 

may, not bave it both w::rys. Moreover, no such criticism of the 

order was made during the pendency of respondents r petition. for 

review of Dee-lsion No·. 59828 - wben respondents were collecting 

~ spending the money which had been directed to be held on 

special deposit. Neither this Commission nor the California 

Supreme Court were then advised of any claimed defect in the 

order. Even when Decision No. 59328 was affimed by the Supreme 

Court, and the Conmrlssion, on July 25, 1961, directed the company 

to submit a refund plan, respondents raised no such defense e 

No petition for rehearing of eitber the order of I1ay 16, 1960 or 

the order of July 25, 1961 has ever been filed. 

Tbe alleged financial inability t~ ~ke ~~e refunds i$ 

irrelevant. The real violation was in spending this. money in 

the first place. The funds were ordered to be deposited in a 

special trust account; respondents bad no right to use them for 

any other purpose - even if they intended to m.al~ refunds at a 

later time ~ There is no claim., nor could there be, tbat 

respondents were fi~ncially unable to make the trust deposits 

as they collected the addition.al 75<;: from each customer each month. 

'!bey bad the money then and they clearly could bave obeyed the 

order then,;, Later financial inability to xestore sucb trust funds 

is no more a defense than is later inability to rest~re stolen 

property a defense to a charge of larcenYe. 
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Of course, subsequent restoration of tbese funds might 

bear upon tbe seriousness of :respondents f conduct and the penalty 

to be imposed. To, this extent, financial inability, if coupled 

with a show-lug of good faith effort and willingness to make 

restoration, might merit consideration. However, as we have 

pointed out in connection with the metering requ~rements) 

respondents! alleged financial inab~lity is not borne out on this 

record. 

Even if financial ~bility were proved, it eould in 

no way excuse the entire failure of respondents to present a 

refund plan pursuant to the order of July 25, 1961. At the very 

least, re~pondents were obliged to ad~lse the Commission of their 

financial condition and to attempt to formulate some means of 

eventual restoration of the funds in ~~cst1oll. Instead) for an ./' 

extended period respondents refused even to permit reasonable 

inspection of the company:s books~ 

General Diseussion 

If th~s proceeding were tbe outgrowth of but a single 

act of defiance of the Commission t s proper authority, it might 

be hoped that a warning or admonition to respondents would be 

sufficient to restore 3 normal atmosphere of regulatory ~elation

ships.. The record, however, presents a dismal story of 

studied and evas~ve tactics by respo~dents eoverltl,$ many years of 

renderIng a pub~ic utili~ w3ter service in Orange County. 

Although the company's service, at least from the standpoint of . . . 
cou::;umers) seems to tlcet e-.cpected :;~dards of adec.,uaey,. proper 

regulation entails mueb more th.otl. consumers f approval of serv-.lce. 
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It involves the fixing of rates, the establishment of standards of 

plant construction, the regulation of accounting and financial 

matters and a host of other phases of utili~ activity. 

Dyke t-Jater Company .and its associate:J Dyman Corporation, 

are closely held family enterprises. As a regulatory agency of the 

State, we look to the utility operation and its management to 

provide adequate service at reasonable rates with the property the 

utility devotes to public use. In our regulatoI:y function oc.1e 

provide the owners of such property wIth an opportunity t<> realize 

a reasonable -return on their investment. To that end, tae Commis

sion prescribes uniform systems of accounts for water and otber 

utilitie$, so that transactions related to· the fixing of rates, 

to financinz activities, to size and deSCription of utility plant 

and to many other matters are available at all reasonable times, 

but especially during formal proceedings involving such matters. 

Much of the reeord in this case deals with unsuccessful efforts 

by the Commi$sion and its staff to see and audit the utility's 

records supporting or negat~ng assertions by its management con~ 

cerning its financial condition at specific times. 

Responden~s should be punished for wha~ this record 

demonstrates to be their willful and contumacious defiance of this 

Commission IS orders. For each of the offenses except the second 
. " 

and the fifth, we have dete:cmined that the max5mcm fine of $500 

for"eacbrespondent is appropriate. The second and fifth offenses 

arc more serious. . 

The metering requirecent'imposcd by Decision No. 59828 

was, and is, of g:ceat importance to the water supply and conserva

tion prozraros of. all of Orange County. Moreover, the rates 
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ultimately authorized by Decision No~ 59828 (although lower than 

'the interim rates) presupposed the installation of the required 

meters; even after allowing for investment in meters, the Commis

sion found that a rate of return of more than 7% would result. '!be 

refusal - and, more important, the continuing refusal - of 

respondents to carry out a reasonable metering program is contrary 

to the public interest. 

Although the evidence indicates that respondents may no 

longer be in a position to install tl:Cters at the rate of 400 per 

month, it ~7as shown in some g,ctail at the hearings that a program 

of 100 mete:s per month is feasible. If respondents are not now 

"irilling to install 100 meters per month, in addition to meteriDg 

new se:v-lce connections, then a fine: for violating the r.c~c:dJ:lg 

requirement of Decision No o 59C2Z is not enough. In addition'to i 
fiMC~ fo~ the Second OffeDZe, therefore, ou: order tn tb~ pr~wCed-1 

ing will provide for five d.3y::; of il:1prisor.mcnt for each- of the 

individual respondents unless 1,000 meters are installed in the 

next ten months, at the rate of 100 per month, in addition to the 

metering of all new service connections e 

The Fiftb Offense like~lse involves serious misconducto 

If this tru~t money is not refunded, then respondents 'belong in 

jail. 

In Case No. 7586 (involvins the recent transfer of 

~pproximately one-third of the Dyke Water Ccmpany system to the 

City of Anabeim), the company agreed to a Cec:nission requirement 

calling for the ~eation of a truSt :uud for scch reflmCs in the 

~ount of .-:lpp~oximately $266,COO. '!bat trust has been establisbed, 

with ~ b.;nk as trus~ee~ and it is subject :0 a p::ovision that no 
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disbursement tl,erefrom.""l:lUly be made except with tb~ ~pproval of this 

Commisoion. The company, however, bas since filec/. an ~ct:l.on in the 

Superior Court for S3er~nto County (No. 1478Sb.~ in ~hich it seeks 

to rcg.:d.n these funds. !be Superior Court suit is frIvolous, and 

we entertain no doubt tb~t it will be dismissed in accordance with 

the rule recently reaffirmed by the California Supreme Court in 

the S01«)1 case. (P.:Ic. Tel. & Tel. Co. Vo Superior Cotn"t, 60 Adv •. 

Cal. 3Z3.) Meanwhile, further unjustified eelay results. 

Our order herein, in ~ddition to ~~ finc$ for the 

Fifth .Offense, will provide for imp~i$oDm~t of tbe individual 

respondents unless they promptly e~rry out a s~tis£actory %e£und 

program. 

FIND IiX'GS OF F Ac:t 

Fir:;t.Offensc 
~ 

1. On November 23, 1962, the affid.'lvit of Rolla J. vleiser 

for an order to show cause herein was filed with the Public Utili-

ties Commission of the SUIte of c.olifornia~ in whicb it was 

alleged, in substance, that respondents, notwithstanding the 

Commissionts order in Decision No. 59~2S and its furtber orders of 

May 16, 1960 .end July 25, 1961, all issue<i in tbe above-entitlee 

consolidated proceedings, and with knowledge of the contents.of 

said orders, with ability to comply therewith and with intent to 

violate said orders .:lnd during tbeir effective period, failed ~nd 

refused to comply therewith. 

2. On November 28, 1~62, subsequent to said filing of said 

affidavIt, the Commission duly issued its order directing 

rC5pondcnts, and each of them, to appear before Commissioner 

George G~ Grover and such Examiner as might thereafter be 

design.":lted, .":It 10 0' clock a.m. on the 9th d.!ly of Jm).uary 1963~ in 
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the Commission Courtroom, State Building, 107 South Broadway~ 

Los Angeles, California, there to show cause why said respondents 

should not be punished for the alleged contcmpts set forth in said 

affid4vit. A certified copy of said order to show cause, to ~h1ch 

was attached a certified copy of said affidavit, was personally 

served on respondents Arlyne I..ansdale :lnd Dyke 'V]atcr Company, .a 

corporation~ on November 30, 1962, on respondent Dyke Lansdale on 

December 3, 1962 a:ld on respondent 'i7illiam M., Lsnsda1c on 

December 17, 1962. On January. 9, 1963 and each of toe ~ys there

after to which the ae~rings herein were duly and regularly 

adjourned, each of said respondents appeared, in person O~ by 

counsel, and participated fully bereiuo 

3. 0'0. Decembc-r 17) 1957 the CoD.'lIllissiou, by its Decision 

No. 56003 duly given and mack!, authorized responc.cnt Dyke Water 

Company,. a xegu1ated public utility water corpo-r3tion, to file . . 

certain schedules of rates for water service as shown in Apper.~ A 

attached to said <leci·slon and to make s.::I1<:1 rates .effective for 

service rendered on and after January 1, 1958~ Thereafter, s~id 

respondent filed-sueh rates with the Commission on December 27~ 

1957 and sucb rates tbereupon became tbe lawfully established rates 

of said respondent for poblic utility water service rendered by it 

on and after January 1, 1958. Said respondent from time to time 

assessed and col1ee~~d f~om its customers, for soeh service~ 

charges calculated by. the ~$e of such rates. 

4. On Mareh 22, 1960, the Co~ssion duly issued in the 

above-entitled consolidated procccG::"ngs Decision No.. 59828, in 

whicb itord~-red that: 
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(3) 

(b) 

(c) 

(0.) 

(e) 

The rates and Charges establisbed by Decision 
No. 56003 be te~ted as of the seventh day 
following the effective date of said order. 

Coincidental with the termination of said rates 
and charges there be reinstated, as the regularly 
filed and effective ~ates of Dyke Water Company, 
T(lriff Schedule No.1, Genersl Metered Serviee, 
Cal. P. U.C. Sheet No. 69-W, and Tariff Sebeeule 
No.2, General Flat Rate Service, Cal. P .u.c. 
Sheets Nos. 116-W and ll7-W. 

Dyke Water Company adjust its books of account 
to conform to a certain balance sheet, prepared 
by tbe Commission staff, as of Dccembe~ 31, 1957, 
after adjustments,. .as sbown on Table l:-l> of 
Exhibit 19 in said consolidated proceedings. 

Dyke Water Company immediately inst~tute a 
metering program and install, so as to 
pe~nently convc:t from flat ~ate to metered 
service, not less than 400 meters per month, 
in ~ddition to mete=ing all new service connec
tions, until ~ll residential and gcncr.:ll service 
connections should bave been metered; Dno.,. 
within ninety d~ys after the effective datc of 
said order and every 180 ~y$ the:ea£ter, 
~eport to, the Commis$ion in writing the total 
numbc~ of mctcr$ i%l$tallcQ, together with the 
net nuober of ~te'rC inst.:llcd during the 
period covered in eae:h ~ucb report, until all 
of it$ sc~recconneetio~ $hould h~e been 
metcrcd~ 

Dyke Water Company immediately dispose of its 
recorded contributions pursuant to tac classi
fication and itemi~tion in Appendix C of 
Exhibit [:4 in said consolidated proceedings ~ i1: 
accordance with the staff ree:ommendations 
contai.ned in Chapter 4 of said exhibit; and, 
~rthin ninety days after the effective Qate~of 
Selid order, certify to the Commission in wnting, 
Over the signature' of a responsible officer, 
that it bad complied therewith. 

5. A certified copy of said Dee:ision No. 59828 was duly 

served on March 22, 1960 upon Dyke Lansdale, tben :,Pres,ident of 

Dyke Water Company, and upon each of the then attorneys of record 

of said corporation in the above-entitled proceedings. ~espondent 

Dyke v1~ter Company and its, officers and directors b~d' notice and 

knowledge of the issuance of said Decisi'01l No. 59828 and of tbe 

contents thereof. On. March 22, 1960, respondent V1illiam 11.. 

-32-



A. 39303» .841 (OSC) Os * ,'. 

Lansdale was an officer of Dyke Water Company and respondent 

Arlyne Lansdale was its SeC1:eta1::y-'l:xeasUl:~r and Attorney and an 

officer thereof. 

6. On May 16~ 1960 the Public. Utilities Commission of the 

State of California duly issued ~ said consolidated proceedings 

an orde~ that: 

a__ The effective date of Decision No. 59828 be 
stayed pending a review proceeding thereon 
by the Supreme Court of the State of 
California and until the final detexmination 
of said proceeding or until further order of 
the Cotrllll1ssion. 

'0 .. Dyke Water Company forthwith set up and main
tain a ~peeial reserve account and bank account 
a~~ credit thereto from time to time amounts 
re~resenting the difference between revenues 
aee~ng on and after the effective date of 
said. orcio'l: under rates authorized by Interim 
Deei.sion No~ 56003) dated Decembe'r 17 ~ 1957) 
and those acc'rUiug tmder rates autborlzed by 
n.eeis!otl. No. 59828:t dated :March 22, 1960~ the 
eff~etive date of ~hieh was stayed as berein
above ~scribed. 

c. nyk~ Water Company designatc:t as s~cial 
trustee:. a bank authorized 1:0 do business in 
the State of California and open a special 
trust account aud maintain on deposit therein 
a sum. of money equal to the balance in the 
special reserve account created by said order 
of May 16, 1960. 

Said order of May 16, 1960 became e.ffective on the <:Late thereof. 

7. A certified. copy of said. order of May 16:t 1960 was duly 

mailed by first class mail on May 16. 1960. to the same ~sons as~ 

those identified hereinabove in paragraph 5 of these findings .as 

persous upon wham a certified copy of said Decision No.' 5982Swas 

served. On 1fJ.aY 16:. 1960 said Dyke Lansdale was President of said 
. " 

Dyl<;c Water Company. Respondent Dyl<e vlater Company and :!.~ 

officers and direetors had notice and l~owledge of the issuance 

of said orde'r of May 16:t 1960 aud of the eoneents thereof. On 
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May 16, 1960, respondent vJ'illiam M. Lansdale was an officer of 

Dykevl ater Company and respondent Axlyne Lansdale was its Secr.et.o:r:y

'treasurer and Attorney .and an officer tbereof. On June 22, 1961, 

the Sup:reme Court of california.;)ffirmed said Decision No. 59828. 

8. On July 25, 1961, the Public Utilities Commission of the 

State of california duly issued in said consolidated proceedings an 

order that: 

a. Decision No. 59828 in its entirety be made effective 
as of the date of said order of July 25, 1961. 

b. Within ten days frOt:!. tbe date of said order of 
July 25, 1961 Dyke v1ater Company formulate and 
advise the Commission of a plan to refund to its 
consumers moneys collected by it representing the 
difference between revenues accruing on and 
after May 16, 1960, under rates autborized by 
Decision No. 56003 and those which would hzve 
accrued under rates authorized by Decision No. 
59828. 

9. A certified copy of said order of July 25, 1961 was mailed 

by first class mail on July 26, 1961 to vlilliam 1'1. Lansdale, 

President, Dyke Water Company, and to Richard p. Roe, H. O. Van 

Petten ancI Frederick L. Simons. Attorneys. 433 Sout:b Spring Stree/ 

R.oom 633., Los Angeles 12, Californiao On July 26, 1961, said 

v1i11iam M.;. Lansdale was PreSident of Dyke Water Company and, s.aid 

Richard 'p.;, Roe, H. O. Van Petten and Frederick L. Simmons continued 

to be a~torneys for Dyke 'V1ater Company. Dyke Water Company and i~ 

directors and officers bad notice', and knowledge of the' issuance of 

said order of July 25) 1961, and of the contents thereof. On 

July 26, 1961, said Dyke Lansdale was Vice President of said Dyke 

Water Company and an officer tbereof, and said .Arlyne lansdale W.;lS 

its Secretary-Treasurer and Attorney znd ~n officer tbereofc 

10" On March 20, 1962, a st::'pulation was entered into by and 

between said Dyke Water Company, by William'M. Lansdale as its 
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Presicent and R.oe and Rellas (by Chris S. Rellas) as its tben 

attorneys of record in tbese consolidated proceedings, and J. 

Thomason Phelps, attorney for tbe staff of the Commission. 

11. Paragraph 1 of said stipulation is as follows: 

"1. That as of the date hereof, the Dyl~ Water 
Company bas not adjusted its books of account 
to conform to the balance sheet .as of 
December 31, 1957, after adjustments, as shown 
on Table 4-B of Exhibit 19, as directed by 
ordering paragraph 3 of Deeision No. 59828." 

.' 

The facts recited in said paragrapb 1 of said stipulation are true. 

12. Dyke 'V1ater Company, and v1illiam M. Lmsclale, Arlyne 

Lansdale and Dyke 'Lansdale, and each of them, while officers and 

directors of said company and while baving notice and knowledge of 

the eontents of said Decision No. 59828, including orderi~ 

paragraph 3 thereof, and while having ability to comply with said 

ordering paragrapb 3, and while said Decision No. 59828 and 

paragrapb 3 thereof remained in force and effect, failed, ~tbin a 

reasonable ti~ after the effective date of said decision, and with 

in.tent to violate the same, to comply with said ordering paragraph 3, 

in that tbey failed and refused to· adjust or cause to be adjusted 

the books of account of said Dyke 'V1ater Company to confom to the 

balance sheet as of Decembe~ 31, 1957 7 after adjustments, as sbown 

on said Table 4-B. of said Exhibit 19. Said failure and· refusal 

were in vlolation of law and ~ contempt of the Commission ~d.of 

its said order. 

Second Offense 

13. 'li1e refer to and inco:porate by this reference paragrapbs 1 

through 10, inclusive, of the findings hereinabove set forth 'With 

respect to the First Offense, with the same force and effect as if 

said paragrapbs and each and every finding therein were s~e forth 

in full herein. 
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14. Paragrapb 3 of said stipulation of MarCh 20, 1962 is as 

follows: 

1~3. That the Dy!~e 'Hater Company has not as of the 
date hereof instituted a metering !?:ogr:::m in 
addition to metering new scrviee eonnections~ 
as directed by orde~ing par~g:apb 4 of 
Decision No. 5982S~ rr 

The facts recited in said paragraph 3 of said stipulation are ~e. 

15.,. Dyke Water Company, and viilliam M. Lansdale, Arlyne 

Lansdale and Dyke Lansdale, and e~ch of tbetl, 'While officers and 

directors of said company and ~hile having notice and l~owledge of 

the contents of said Decision No. 59828, including ordering 

paragraph 404) thereof, and 'While navi-ng ability to comply with said 

ordering paragraph 4b o , and while said Decision No. 59828 and said 

ordering paragrapb 4bo rete.3ined in fc-:ee and effect) have 

continuously, since the issuance of s~id Gecision to the present 

time, and woltb intent to violate the s3me, failed and refused to 

comply with said ordering paragrspb 4b.,. in that they have failed 

and refused to institute a metering program, and :~ install or 

cause to be installed ~ot less than 400 ~tcrs per ~nth iu 

addition to :etering all new se~lce connections, until all 

residential and other general se:z:v-.!.ce conneetionc should bave been . 

metered. Said failure and refusal we=e in v-~olation of law and in 

contempt of the Commission and of its said order. Respondents 

presently have the ability to install such ~ters at' the rete of 

100 per month in addition to metcriDg all new service conneetions. 

Third Offense -

16. lire refer to and incorpor.;lt:c by this reference pa:ag=aphs 

1 through 10, inclusive~ of the findings bereinabove set forth wi:b 

respect to tbe First Offense with the sa::ue force and effect as if 

-36-



Pl.. 39303, ·C'841 (OSC) cIs 
I : 

said paragraphs, and each and every finding therein" were set forth 

in full herein~ 

17. Dyke v1 ater Company, and 'V]illiam M. Lans&le... .Al:lyne 

tansd31e ~nd Dyl,e La1lSdale, .and each of them, while officers. and 

directors of sa:i.d cOlDpa:lY, and wbi.le baving notice and knowledge 

of the contents of said Decision No. 59828, includl'.xlg orderlng 

paragrapb 4e~ tbereof, and 'tI7hile baving ability to· comply with said 

ordering paragraph 4e., and while said Decision No. 59328 and said 

ordering. paragraph 4eo remained in force and effect, bave 

continuously, since the issuance of said decision to the present 

ti:nc, and wolth intent 1:0 violate the same, failec1 and refused to 

comply with said ordering paragraph 4c., in that they bave failed 

and refused to report or cause to be reported to said Commission 

in writing, within 90 days. after the effective date of s.atd 

Decision No.;. 5982S, and every 180 days tbe:reafter, tbe total number 

of meters inzUllled by said Dyke Hater Company, togetber with the 

net number of meters installed by it during the period covered in 

each such report, until all of its general service connections 

sboule. have been metered. Said failure and :-efusal were, and 

continue to be, in violation of law and in con~empe of the 

Coumission and of its said order. 

Fourth O£fen~e 

18. We refer to andineorporate by this reference p34agrapbs 1 

through 10, inclUSive, of the findiDgs bereinabove set forth with 

respect to the First Offense with the same force .and effect ~s if 

said paragraphs, and each and every find~ng therein, were set forth 

in full herein. 
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19. Paragraph 5 of said stipulation of ~rCh 20, 1962 is as 

follows: 

r,s. That the Dyke Water Company has not £sposed 
of all of recorded eontributions pursuant to 
the classification and itemization in 
Appendix C of EXhibit No. 44 in accordance 
with the staff reeo~dations eontained in 
Chapter 4 of said Exhibit, 3S directed by 
ordering paragraph G of Deeision No. 59828." 

The facts recited in said paragraph 5 of said stipulation are true. 

20... Dyke 'V1ater Company, and 'Hilliam M. Lansdale, Arlyne 

Lansdale and Dyke Lansdale, and each of them, while off:Lcers and 

directors of said company, and while having notice and knowledge 

of the contents· of said Decision No. 59828, including ordering 

paragraph 6.1 • . thereof, and while having ability to comply with said 

ordering paragrapb 6a.) and while said Decision No. 59328 and said 

ordering paragraph 6a~ re~ined in force and effect, have 

continuously, since the issuance of said cccision to the present 

time, and with intent to violate the same, failed and refused to 

dispose of or cause to be disposec of the contributions recorded 

by said Dyl(e 'Vlater Company pursuant to the classification and 

itemization in Appendix C of Exhibit No. 44 in accordance with the 

staff recon:aneudations contained in Chapter 4 of said exhibit, i:l 

that they have failed and refused to return, or cause to be 

retu-rned, to the persons and in the amounts sbown on pages 1 .. 6, 

inclusive, of said Appendix C, such contributions. Said failure 

and refusal were, and continue to be, in violation of law and in 

contempt of the Commission and of its said order .. 

Fifth Offense 

21. We refer to and incorporate by reference paragraphs 1 

through 10, inclusive, of the fin<iings hereirulbov.c eet for1:h with 

respect to the First Offense with the sa~ force and effect as if 
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said paragraphs, and each and every finding therein;, were set forth 

in full herein. 

22. Paragrapbs 7 and 8 of said stipulation of Y~rcb 20, 1962, 

are ~s follows: 

"7 • That the Dyke Water Company has not tIUlintained 
a special reserve account entitled 'Reserve and 
Revenue Adjustment,' nor credited thereto an 
amount representing the difference between 
revenues accruing on and ~fter ~y 16, 1960, 
under rates authorized by Inte:imD~cision 
No. 56003, and those accruing unGer rates 
authorized by Decision No. 59828. 

"8. That the Dyke Water Company has not main~ined 
on deposit in a special trust account or in any 
other account in a bank authorized to do business 
in C~lifornia or in any other batll~ or eepository 
a sum of money equal to, the bal.:mce in the account 
referred to in paragraph 7 of this stipulation" 
or any sum of money equal to any 'part thereof. I 

!be facts recited in said paragraphs 7 and 8 of said stipulation 

are true. 

23. Dyl<e Water COmpilny, and, William M. Lansdale;, Arlyne 

Lansdale and Dyke Lansdale, and each of them, while officers and 

directors of said company, and while having notice and knowledge 

of the contents of the order issued by the Commission on May 16;, 

1960 Coereinabove referred to in paragraph 6 of the findings herein 

with respect to the First Offense);, and 'While having ability to 

eomply therewith;, and 'Whil~ said order rema1ned,inforce and effect, 

have continuously, since the issuance of said order to the present 
" 

time, and with intent to violate the same, failed and. refused to 

comply therewith;, in that tbey have failed and refused to set up 

and maintain or cause to be set up and maintained a s.pecial reserve 

account entitled "Reserve and Revenue Adjustment" and'have failed 

.and refused to credit or cause to be credited to streh .an account 
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from time to time any amount representing the difference (or :my 

part thereof) between revenues accruing on and after the effective 

date of said order of May 16, 1960 unde% rates authorized by said 

Decision No. 56003 -(referred to in pa-ragraph 3 of the findings 

herein with respect to the First Offense) and revenues accruing 

under rates authorized by said Decision No. 5982S (referred ~ in 

paragrapb /.:. of tbe findings herein with respect to the First 

Off~-se), and in tbat (except as specified hereafter in this 

paragraph 23) they bave failed and refused to designate or cause 

to be desig:o.ated 3$ special trustee a bank authorized to do 

business in the State of california, or to open or cause to be 

opened in such bank or ;,my other bank or deposito'l:y a special 

trust acco~t or to maintain or cause to be mainbined on deposit 

in such account a sum of money equal to the balance in any such. 

special reserve account) said exception being that:p pursuant to 

the Cou:ml.ssion' s Decision No. 65860, dated August G ~ 1963, ill 

Case No.;. 7S86) and decisions supple~ntal thereto (which- condi

tionally authorized Dyke -Vratcr Company to t'ransfc'r a portion of 

its assets to the City of Anaheim) Dyke Wate'r Company did 

establish an Interim Rate Trust with Farmers & Mercb~nts Batik of 

Long Beach, containing a corpus of $266,342 which may be dis

bursed only with the written approval of ~he Co~sion.Dyke 

Water Company has sought to recapture said $266,342 by an action 

in the Superior Court of the State of Cali£ornia~ in and for the 

County of SaCl:amento, No. 147884. Said f.::ilurc <me refusal we're, 

and continue to be, iu violation of lew .:md in contempt of the 

ComQiszion and ofi~ ~aid order of ~~ 167 1960. 
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S1xt:h Offense 

24. We refer to and incorporate by reference paragraphs 1 

through 10) inclusive ~ of the findings hereinabove se1: forth with 

respect to tbe First Offense 'With the same foree .:md effect as if 

said paragraphs) and each and every finding tberein, were set forth 

in full herein. 

25. Paragraph 9 of said stipulation of March 20, 1960~ is 

.gs follows: 

n9~ That the Dyke Water Company did not,. wIthin 
ten days from the date of the order of 
July 25, 1961 (Order Terminating Stay of 
Decision No. S982S) formulate and advise the 
Co~ssion of a plan wbereby it ~11 refund 
to its customers moneys collected by it 
representing the difference between revenues 
accruing on and afte-r YJ.3y l6, 1960, under rates 
authorized by Intertm Decision No. 56003 and 
those that would have accrued under rates 
authorized by Decision No. 59828; and further, 
that Dyke 'V1ater Company has not, as of the dace 
hereof, formulated 8nd advised the Commission 
of :my such plan~ If 

The facts recited ~ said paragraph 9 of said stipulation are true. 

26. DyI<e vlater Company) and \17illiam M. Lansdale) il%lyne 

Lansdale .and Dyke Lansdale ~ .and each of them, while officers ~d 

directors of said company, and while having notice and !Qlowledge 

of the contents of said Order T~ting Stay of Decision 

No. 59823, issued by said Commission on July 25, 1961, as aforesaid, 

and while having ability to comply therewith, and while said order 

remained in force and effect, and with intent to violate the S.aIDe, 

have failed and refused to formulate or cause to be formulated or 

to advise the Cotm:llission, or etlu~. the Cotranission to be adviood, of / 

a plan whereby sa'id Dyke -Vlater Company would refw:1 to its customers 

moneys collected by it representing the difference between revenues 

accruing on and after May 16) 1960 under rat:es authorlzed by 

Decicion No. 56003 and revenues that would b.ovc .:::ecrued under rates 
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autbo:r::"zcct by 'Dcci:<ion No. 5SS2q. said f.:lilm:c and rcfu;.al worc,", . 

and continue to be» in violatio:L of 1-l'W ~ in eontc:1pt of the 

CorrJi~~ion ~ne of it~ said order of July 25, 1961~ 

27. For said eontempts, respondents should be punished 3S 

provided in the following. judgment and order. 

Dyke \orater Company, a corporation, and 'lfTilliam M. 

Lansdale" l...rlyne Lansdale and Dy!<e Lansdale, havi1l$ appeared in 

person or by counsel and having been given full opportunity to 

answer the order to show cause herein, dated November 23, 1962, and 

to exonerate themselves from the alleged contempts set forth in 

the affidavit filed heretn on November 28, 1962; now, therefore, 

based upon the foregoing Opinion and Findings of Fact, 

IT IS EER.E~y ORDERED, .ADJ'ODGED .A:Nf) DECREED ,that: 

1. Dyke v7ater Company, a corporation" and v1illiam M. 

Lansdale, Arlytle Lansdale and Dyke Lansdale, as officers and 

directors of said corporation, are and each of them is guilty of 

contempt of the Public Utilirles Commission of the State of 

california in disobeying its order made Marcb 22~ 1960 in ordering / 

paragrapb 3 of its Decision No. 59828 in the consolidated pro-

ceedings herein, Application 1'10. 39303 and Case No~ 5841, by 

failing and refUSing to make or C.:luse to be made, witbi~ a 

reasonable time, adj ustrnents to the books of accotmt of said 

~orporation as directed by said order. (,First. Offens~.) 
. . 

2. Dyl<:c Water Company, a corporation, and t'li1liam M. 

L..~dale) .Al:lyne Lansdale ane Dyl<e Lansdale,· '::IS officers and 

directors of said corporation, .are and e~ch of them' is guilty of 
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contempt of the Public Utilities Commission of tbe State of 

California in disobeying its order made Ma:rch ~, 1960 in ordering /' 

paragrapb 4b. of its Decision No. 59328 in the eonsolida:ed pro

ceedings herein, Application No. 39303 and Cc1se No. 5341, by 

failing and refusing to institute 0: cause to be instituted. a 

metering progr~ and to install or cause to be installed meters 

as directed by said order. (Second 0£fense.) 

3.. Dyl<e v1,ater Company, a corporation, ancl v1illiam M. 

Lansdale, l:.rlyne Lansdale end DyJr,.c La~d.t)lc., ~s officer:; 
I 
,l 
, I 

J .:nc c:.i:cecto::s of :;.lid cOl.-porstion, ~re end. eaoh of thC1:l ~. 

is guilty of contempt of the Public Utilities Commission of tbe 

State of Ca lifornia in disobeying its order made March 22, 1960, 

in ordering paragraph 4<:. of its Decision No. 5982$ in the 

consolidated proceedings berein, Application No. 39303 and 

Case No. 5341, by £ailitlg and refusing to report, or to cause 

to be reported, to the Cottmission, in writing, within the 1:imes 

specified, concerning the installation of meters as directed by 

said order o (Third Offense.) 

4. Dy!<e ~'7ater Company~ a corporation, and 1irilli.am M. 

Lansdale) Arlyne Lansdale and Dyke Lansdale) as off:'cers and 

directors of said corporation, 'are and each of them is guilty of 

contempt of the Publie Utilities Commission of the State of 

California in disobeying its, order made March 22, 1960, in ./ 

ordering paragraph 6a. of its Decision No. 59828 in the consoli

dated proceedings herein, Application No. 39303 and case· No. 5841; 

by fai~ing and refusing to dispose of recorded contributions, or 

to cause recorded contributions to be cb:sposee of, as directed 

by said order~ O:ourth Offense.) 
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5. Dylce 'Hater Company, a co::poration, and William M. 

Lansdale, f.rlyne Lansdale ~nd Dyke ~dale, as officers ~nd 

directors of said corporation, are and eacb of them is gailty of 

contempt of th~ Public Utilities Commission of the State of 

California in disobeying its order made May 16, 1960 (Order Suy-1.ng 

Decision l~o ~ 59~28) iu the consolidated proceedings herein, 

Application 1\1'0. 39303 and Case No. 5341, by failing to set up and 

mainta~ 0: cause to be set up and maintained a special reserve 

account and by failing to maintain or cause to be maintained on 

deposit in a special trust account certain sums of money, as 

directed by said order. (Fifth Offense.) 

6. Dyl«! vlater Company, a corporation, and William H. 

Lansdale, Arlyne Lansdale and Dyke Lansdale, as officers and 

directors of said corporation, are and each of them is guilty of 

contempt of the Public Utilities Commission of the State of 

Califoxnia in disobeyit1Z its ordex made July 25, 1961 (Order 

Terminating Stay of Deci$ion No. 59828) in the conzolidated pro

ceedill8s herein, Application l'l'o. 39303- and Case No. SZL~l, by 

failing and refusing to formulate, or cause to be ~omulated, ancl 

by failing and refUSing ~o advise the CommisSion of, or to cause 

tbe Commission to be ad~$ed of, ~ plan whereby Dyl<eWater Company 

would refund to its customers mOtleys collected by it representing 

tbe difference between revenues accruing on and after May :":6, 1960 

under rates authorIzed by Decision No. 56003 and revenues that 

would have accrued under rates authorized by Decision No. 59C2Z, 

as dixected by said ' order of July 25, 1961. (Sixth Offense.) 
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7.. For said contempts of the Public t1tiliti~s Coemission of 

the State of California .:md its orc1crs, as bereinabove described, 

the following punishments are bereby ~poscd: 

A. For each of the six: contempts (First through Sixth 

Offenses, inclusive) specified bercin<lbove, l>ykc WAter 

Company shall pay D fine of $500, said fine, totalling 

$3,000, to be p.;lid to the Secretary of the Public Utilities 

Coo:cission of the Stata of Califo:nia, Sth ~loor, State 

Build::.ng, San Francisco, C.:tlifo:rnia, within five (5) days 

after the effective date of this'decision. 

B. For each of the six cont~pts (First through Sixth 

Offenses, inclusive) specified hcre~bove, in ~ddition to 

t1'le punishcent ordered in sub~ragrapbs C and D of this 

paragraph 7 of this order, each of the indi~duoll respondents 

(William M. Lansdale, Arlyne Lansdale and Dylce Lansdale) 

sball pay a fine of $500, said fines, totalling $S,OO~ for 

each of said persons, to be paid to the Secretal:y of the 

Public Utilities Commission of the S~te of California, 

5th Floor, State Buildiug, S~ FranciSCO, california, 

within five (5) days after the effective date of this 

decision. 

C. For the contempt descrl.bed in paragraph 2 of this 

order (Second Offense), in ~ddition to the fines imposed 

in $Ubp~r3graph B of th~s par~grapb 7 of this oreer, 

William M. Lansdale, I<\X'lync Lansdale, and Dylce' L:lnsdale, . . . 

and eacb of them, shall.be c~tted, on a date to be 

fixed by, further order of' tbe Co:m1ssion, to the County 

Jail of the County of Orange for five (5) consecutive 
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days; provided that if Dyke Water COtlpooy, in a<3.c1i tion 

to metering all new service connections, inst:llls not 

less th~n one hundred (100) ~tcrs during eaCh calendar 

, , 

month for a period of ten (10) consecutive calendar montbs, 

cotr:rllencing with the month of August 1964, .and if satisfactory 

evid<mce of sucb installation is filed with the- Corr:m:tssion 

on or ~fore the fifth day following each such c.alendar 

month) tben the Commission by furtber order will ::eseind 

tbe puoisbm~t imposed by this subparagraph C of this 

paragrapb 7 of this order. 

D. For the contempt described in paragrapb 5 of this 

order (Fifth Offense), in addition to the fines imposed in 

subparagrapb B of this paragraph 7 of this o:rder, "i7illiam 

1'1. Lansciale, Arlyne Lansdale and Dyke Lansdale 7 and eacb of 

them, shall be committed, on a clay to be fixed by further 

order of the CotIl1ldssion, to the County Jail of the County of 

Oranze for five (5) consecutive d..."'Ys; proV'ided that if, on or ~ 
before the tenth day after the effective date of this 

deciSion, respondents shall have deposited with the 

Secretary of the Commission the sum of $266,342 for the 

pu:pose of tlUlking tbe refunds contemplated by the Com:n1s-

sion's said order of July 25, 1961, and if respondents, 

and each of them., on or before the tenth day, '3fter the 

. effective date of this decision shall bave, filed with the 

Sccretaxy of the Commission, on behc91£ of tb_lvc:;' lind all ./ 

pcrcons clairniXlg under tbetl, a written quit:ela1m .:md 

di~laimcr> satisfacto-ry to the Cor:::missi~, of '::my and all 
, , 

interest'in s3='.d $.266,342 so deposi,ted with the 5ecret8%y, 
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then the Commission by further order will rescind the 

punishment imposed by this subparagraph D of this _ 

p~ragrapb 7 of tbis order. Tbe $266,342 now beld by 

Farmers & Merehants Bank of tong Beach in the Interim 

~tc Trust (pursuant to the Commission's orders in. 

Case No-. 7586) may be used to make said deposit wlth the 

Secretary of the Corm:n1ssion.;. 

I . 

S~ In default of the. paytnent~ by William M. Lansdale~ .Arlyne 

Lansdale,. or Dyke Lansdale, of the fines imposed upon e~eb of said 

persons, a:: o:oorcd in subparagrapb :s. of p.a2:.agr.:pb 7 of this orCl.cr, 

such person or persons so in default shall ~ cor::m1tted to the 

County Jail of the County of Orange~ State of ~liforni37 mltil sucb 

fine, or f~nes, be paid or satisfied in the proportion of one day' s 

imprisonment for eacb fifty dollars ($50) of said fi~ that sball 

be unpaid.;. 

9. Tbe Secretary of the Publie Utilities Comcission of the 

State of C~lifor.nia~ if said fines or any part thereof shall not be 

paid by any of the aforementioned natural persons within the time 

specified above, sball prepare ~AC~ ::"s~ue an ap:?=op:c:.stc ordc:r or /' 

orCl.ers of .:::rre~t and commitment in _ the n.3mO of the Public Utili~i¢s 

Co11lDti.s ~iOil. of the State of cal::~o=n:"-.:l. eireetccl to tOe Sheriff of 

the County of Or311ge:r to which. shall be attachcC an6 msQe cl P<lrt 

thereof a certified copy of tbi~ clccision. 

10. p$ to each respondent~ the teres of imprisonment imposed 

by subparagraphs C and D, respectively, of paragrtlph 7 of this 

order shall be served eonsecutively and not ec.ocurrently. 

'Fuxthermore, such terms of impr-'::'sotmlCnt sball be in 3ddition to, 
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I and sball be served consecutively with, any and all imprisonment I 

J resulting froe p3ragrapb 8 of this order. 

For purposes of rchcariDg and judicial review a~ 

contemplated by Sections 1731 and 1767, inclusive, of the Public 

Utilities Code, this decision sball become effeetive, ~$ to eacb 

of the contet!lnors hereinabove n31JlCd, twenty doys after personal 

service of 3 certified copy hereof upon such contemnor. In ~ll 

other respects said deeision shall become effec~ive the d.:lte 

hereof. !he Secretary is directed to make person.'ll service of a 

eertified eopy of this decision upon each of s~id eontemnors. 

Dated at _.-..;,;S;;.;.tIJl~Fr:t.n~cis.;,;;IIII;,:;~:t..-___ , Ca1ifol:nia:> this /1"-1-14 

day of ___ I ...;:·J:;;::Ul:;;:;Y..;... ..... 4:...-__ , 1964. 

I 

"",.,,-. 
~.,:~{:::.. q 

-----------------------------~ , ... ~.,.:" : .. . " 

COmmissioners 
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I concur in part and dissent in pa-""'t. 

The record is clear that the Dyke Water Company 

has failed to comply with the six directives of this Com-

mission alleged in the Order to Show Cause issuee 

November 28, 1962 ... 

Because of the penal ties which may be imposed, 

contempt is criminal in nature and suCh proceedings are 

construed strictly to protect the interests of the accused. 

Technically, therefore, I do not believe the majority deci-

sion can be supported ... 

Assuming that the decision were legally support-

able, nonetheless it docs not solve the problem of :neter-

ing the Dyke water system. Indeed, tho requirement in the 

order of 100 meters per month (for ten months only) is 

merely a token supplementation. If, az ~~e decision states, 

the need for water conservation in Or~9c County is imme-

diate, the action of this Co~~ssion to meter the entire 

Dyke water system should likewise be immediate. 

Peter E. Mi tChol1, Coinmiss,ioner 
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BEFORE THE PUBLIC UTILlnES COMMISSION OF 'nm S'tATE OF CALIFORNIA 

In the Matter or Application of ) 
DYKE W~ER COMPANY? a corporation? 
tor authorization to increase its 
rates charged for water service. 

Investiga.tion on the Commission's 
own motion into the rates? rules? 
regulations, contracts, operations 
and. practices pertain1ng to and 
1nvol V1ng water ma1n extensiOns 
of DYKE WATER COM?ANY, a public 
utility water corporation. 

Application No. 39303 

C3.3e No. 5841 
Order to Show cause 

(Contempt) 

BENNETI', William M., Commissioner, Dissenting Op1n1on: 

The power to punish for contempt is an extraord1na17 

one.. It has been entrusted to us to use only under appropriate 
, 

c1rcu:nstances and then? and most 1mportantly, With reasonable 

dispatch. Because of the severe penalties which the power of 

contempt, per.m1ts, it is imperative that the COmmission accord due 

process to the parties upon whom it is to be Visited. 

I have read the record herein and note that the 

proceeding 1$ punctuated with delay and contusion; it is an, 

obundance or monologue.. Further? the offenses which are alleged 

to be contemptuous of this COmmission are l1ke gr1evances stored 

in a bank apparently to be withdrawn whenever wMm perm1 ts. 

If Commission authority ~~ been Violated? if decis10ns are 

not respected? this Commission in the past had the absolute 

duty to proceed in a mamler the law contemplates and with 

diligence. It was not done here and it was not done throughout 

the proceedings. The penalties 1m::;x>sed by way of fines and 

possible imprisonment are harsh and exce$sive. 
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