CRIGINAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Decision No. 675315

JIM LOTITO, dba
- JIM'S WATER WHEEL,

Coumplainant,

Case No. 7869
vs.

THE GENERAL TELEPHONE
AND TELEGRAPH COMPANY,
2 corporatiom, .

' Defendant .
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~owr: & Clanchetti, by Waldo A. Brown, for
complainant.

A. M. Hart and Donald J. Duckett, by Donald J.
Duckett, for defendent. -

OPINION

Complainant seeks restoration of telephone ser'vi‘ce a{:
648 South Sunset Ave., West Covina, California. Interim restoration
was ordered pending further orxrder (Decision No. 67044, dated Apﬁl 7,
19643, '

)

Defendant's answer alleges that on or about Marck 10,

1964, it had reasoncble cauce to believe that service to Jim Lotito
under number 338-1088 was being or was to be used as an instru-
mentelity directly or indirectly to violate or aid and abet
violation of law, and therefore defendant was yequired to dis-
connect service pursuant to the decision in Re Telephone Discon-

nec‘:ion, 4’7 Caln P-U'C. 853-
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The mattexr was heard and submitted before Exemimer
DeWolf at Los Angeles on June 3, 1964.

By lettex of March 10, 1964, the Sheriff of the County
of Los Angeles advised defendznt that the telephone uwader nuxber
338-1088 was being used to disseminate horse~racing information
used in comnection with bookmaking in violaticn of Pemal Code
Section 3372, and rxequested discommection (Exvhibit 1). Defendant
notified the subscriber of discommection (Exhibit 2).

Complainant testified that he has six telephone excten-
sions at his xestaurant and cocktail lounmge which arxe DECESSITY
to opexate the business. éomplainan: further testified that the
telephones axe used to receive xeservations, ordexr supplies and
for emergencies and that during busy hours e has‘seating for
300 persoms.

Complainant further testified that he has no kmowledge
of any unlawful use of the telephomes and that he has great need
for telephome service, and be ¢id not and will not use the fele-
phone or permit it to be used for zay wnlawful purpose.

Thexe was no appearance by or testimony from any law
enforcement agency.

We find that defendant's action was based upon reason-

2ble cause, and the evidence £2ils to show that the telephone was

used for any illegal purpose.

Complainant is entitled to restoration of service.
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IT IS ORDZRED tha: Decision No. 67044, dated April 7,

1964, temporazily xestoring service to complaiZnent, is mede

permanent, subject to defeniant's tariff provisions and existing

applicable law.
The'effective dzte of this order shall be twenty davs
aftexr the date hereof. .
h
Dated ac Son Franaiess > Californii'i., this ]L}' -
day of July » 1964,

Commissioners.

Commissionor EZverects C. YeXezge » bolng
- Becossarily absens, @id net par'cicipate
iz the Qisposition of this procooding.




