
Decision No.' 6751;; 

BEFORE 'r.dE PUBL!C 'tJ'"'IILITIES COMMISSION OF '!'HE STATE OF CA!..IFORNIA 

'Investigation on the Commission's ) 
own motion into the oper.:tions, ) 
practiec$, r3:es, charges and con- ) 
tl:acts of LIVE SIOCK 'I'RAl-TSPOR'I ) 
COMP~~, a corporation, -'l:l.Q LIVE ) 
SIOCK EQUIPME~~' LEASING, a cor~ ) 
po:t'ation. ) 

Case No. 7358 
Fil¢d ~y 22, 1$62 

Russell & Sc~ureman, by R. Y. Sehureman, for 
respon~cnt. 

Lt:wrence Q. Garcia, for the Commission s1:aff. 

OPINION ..... - ... .- ...... _-.-

This is an investigation on the Co~iss1on's own motion ~o 

determine, primarily, whether Live Stock Equipment Leasing is tnc 

alter ego of Live Stock 'Iransport Company an~ is being used ~s a 

device whereby the transportation of property be~een points in 

California is being performed for shippers at 'rates less than ~bo$e 

prescribed in the highway common carrier tariff of Live Stock Trens

port CO:lpany. 

A duly noticed hearing was held in this matter before 

Examiner Rowe, in los Angeles, on March 13 and 14, 1963 and the 

matter was submitted. On July 16, 1963, the Commission ente:ed an 

order setting aside the suo~Ssion and reopened the matter for the 

limi~ed purpose of taking evidence on rates. Respondent!s petition 

to set aside the Cocmissionts order of July 16~ 1963 was dcnie4 on 

September 24., 1963. A further h~arinz was held before Examiner 

Jarvis in Los Angeles, on l~ch 11, 1964. The matter was submitted 

subject to the filing of the tr~nscript, which was filed on April 9, 

1964. 

The record discloses that on February 8, 1960 Live Stock 

Zquipment Leasing (hereinafter referred to as E~uipment Leasing) 
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entered into a contract· with Coast Packing Company, !nc." (Jberefn-, 

after called Coast Packing) which in part, provided tba:, on demand, 

Equipment Leasing would lease specified units of livestock transpor

tation equipment to Coast Packing at the rate of 22 cents per-mile, 

whe·t:b.er or not the eq,uipment was loaded. The lease also ?rovided 

that Equipment Leasing waS to pay all vQhicle license and registra

tion fees on the vehicles; keep the vehicles in good operatir.g con

dition; furnish all tires, fuel, oils, lubricant~, repairs and parts 

necessary for their operation; and mainto.in l'roperty damage ~d 

public liabil~ty inSurance on the vehicles. '!he lease also provided: 

tl:::at: 

"Lessee !Coast: Packi:l.i2' shall have tae exclusive pos
session, usc-and control Of s~id motor vehicles except at 
such times that the motor vehicles are in the posseSSion 
of Lessor for repair and servicing. Lessae shall permit 
saie motor vehicles to be operated only by competent and 
lieensed drivers who shall be employees of Lessee and . 
Lessee shall pay their wages and all social security, 
payrol~ and withholding taxes on such wages ~nd c~rry and 
maintain workmen's compensation covering said drivcra. 
Lessor shall have no control ove= the selection, employ
ment or discharge of any of the drivers of S3id motor 
vehicles, provided, however, Lessor may require :he dis
cha=ge by lessee of any driver employed by it who carelessly 
or neglige~:ly damages or threatens damzge t~ zny of said 
motor vehicles. n 

On January 20, 1961, Equipment Leasing entered inco a substantially 

Similar lease rlth Wilson & CQ., Ine., (bere~fter called Wilson) • 

The rcnral established in the Wilson lease was 21~ cents per mile. 

The evidence clearly esteblishcs that the drivers who 

operated the equipment under the terms of th~ leases were employed 

by and received their eompensa~io~ from Coast P~cking or Wilson. 

Wilson's office manager testified that the drivers who ~,erated the 

leased equipment under the Wilson lease were employed by Wilson; 

:~~t Wilson is a party :0 a contract with the Teamste=s Union 

respecting these drivers; that three of the seven drivers CO?loycd 

by Wilson had been continuous wrilson eID.?loyees sinee 1948, 1953.l:lc1 ~ 

1959, respectively; that Wilson is ~ self-insurer under ta.e califor

nia Workmen's Compensation claims to ,some of the drivers during 

operations under tac lease; and that v1ilson had borne all losses for' 

damaged livestock ~ansported in' the leased equipment. 
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It is clear from the foregoing evidence that the transac

tions involved related to the leasing of operating equipment rather 

than the furuisbingof transportation. In the circumstances it is 

not necessary to discuss the question of alter ego oecause 7 even 

assuming Equipment LeaSing to be the alter ego of Live stock Trans~ 

port Company no different result would occur. 

No other points require discussion. 

The Commission makes the following findings and conclusions. 

Findings of Fact 

1. The lease of February 8, 1960, between Coast Packing Com

pany~ Inc., and Live Stock Leasing was a bona fide lease of operat

ing eq,uipment. 

2. The lease of January 20) 1961, between Wilson & Co. ~ Inc. ~ 

and Live Stock Leasing was a bona fide lease of operating equipment. 

Conclusions 

1. The evidence fails· to establish that either respondent bas 

engaged in any conduct which resulted in a violation of law. 

2. 'Ihis investigation should be discontinued. 

ORDER 
--~-.-

IT IS ORDERED that the investigation in <:ase No. 7358 is 

hereby discontinued. 

The effective <:late of this order shall be twenty days 

after the date hereof. 

Dated at· s,'lJl Fra:nclSC:o 

of ____ J;....;.U..;.LY ____ ~ 1964. 
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l l'~"" ~-y , California, this --"_'-'t'~ "kIo 

COiiDIssioners 

Co=1::~1on¢r Zvcrot.t c. }t.cKct\:;e. bOil"J(: 
neces~ar1ly nb~ont. ~1' not port1c1~to 
1:.1 the di::,P0::1 tion ot 'this proceeding. 
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