
Decision No. 67572 -------
BEFORE '!HE PUBLIC UTILITIES COMMISSION OF !HE StArE OF CALIFORNIA 

In the Matter of the Investigation into ) 
the rates, rules, regulations, charges 1 ) 

allowances, and practices of all cott!mon) Case No. 5438 
carriers, highway carriers and city ) (petition for MOdi:ie~tion 
carriers relating to the transportation ) No. 44) 
of fresh or green fruits and vegetables ) (Filed March 30, 1964) 
and related items (commodities for which) (Amended June 8, 1964) 
rates are provided in Minimum Rate ) 
Tariff No.8). ) 

) 

Calhoun E. Jacobson and Francis P. Pusateri, 
for petitioner, Potato Growers ASSOCiation 
of California. 

A. J. Konici and William Greeribam, for 
Pacific Motor Trucking Company, respondent. 

Arlo D. Poe, J. C. Kaspar and H. F. Kol~yer, 
for California Trucking Association; Ralph 
Hubbard, for California Farm Bureau 
Federation, interested ~arties. 

J. M. Jenkins and Robert E. Walker, for the 
CommiSSion staff. 

OPINION --------

Potato Growers ASSOciation of California, a nonprofit 

corpo=ation composed of potato growers and shippers, seeks on behalf 

of the interested shippers of potatoes, the establishment in Minimum 

~te Tariff No. 8 o~ a reduced rate of 28 cents per 100 pounds, 

minimum weight 46,000 pounds per unit of carrier's equipment for the 

transportation of potatoes in bulk from fields· located in the 

vicinity of Guadalupe to potato packing shedS located in or near 

Shafter. The present minimum rate is a temporary rate of 34 cents 
1/ 

per 100 pounds, minimum weight 40,000 poundS.-

Duly noticed public hearing on this matter waS held before 

Examiner Mallory at Los Angeles on June 4 and 17, 1964. The matter 

was submitted on June 1·7, 1964. The California Trucking Association 

17 The presen: rate expires September 30, 1954. 
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opposed the granting of the relief sough~. Representatives of the 

California Farm Bureau Federation and the Commission staff assisted 

in the development of the record through cross-examination of 

petitioner's witnesses. 

The evidence presented by petitioner was adduced through 

a trucker who hael participated in the hauling in question, by 

petitioner's executive manager, and by representatives of the two 

shippers involved. The trucker tcstifiec1 concerning the facts sur­

rounding the transportation and to the stu4y of his company's cost 

of provieling such transportation. His testimony showed that the 

transportation service consists of the movement of truck loads of 

potatoes from the fields in and around Guadalupe to packing shedS 

at Shafter. The equipment used consists of a trector and two semi­

traile:r:::s which are equipped with temporary bulk bins.. Unloading 

of the vehicles is accomplished by tilting the bins through. use of 

equipment furnished by the packing shedS. The shipments are loaded 

in the field by equipment and personnel furnished by the shipper. 

The method employed is the USe of mechanical conveyors which elevate 

sacks to the bulk bins on the carrier's vehicle. The sacks are 

dumped by shipper personnel. Generally there are no delays at the 

loading or unloading points. Based upon his study, the witness 

.test1£cd that the proposed reduced rate of 28 cents per 100 pounds, 

minimum weight 46,000 po~nds, would be ~emunerative. The stu4y 

covered the 1963 cOSts of transportation of potatoes from the 

Guadalupe area to the Shafter area and were developed by prorating, 

with two exceptions, the coSts incurred by the carrier for all 

transportation performed by it during 1963. These exceptions were 

drivers' wages and rental of the bulk bins. Drivers~ wages .lre paid 

and were included in the study on a percentage of revenue based upon 

the proposed rate of 28 cents per hundred poundS. 
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The ~tness also testified concerning the similarity of 

the movement of potatoes from field to packing house with the trans­

portation of cull potatoes. According to this witness, the sought 

ra~e of 28 cents per 100 pounds is the same as :hat applicable to 

the transportation of cu:l$ for the same Gistance, except that the 

sought minimum weight is grea,ter. The equipment and personnel 

necessary to the movement of potatoes from the field to the packing 

shed is s~ilar ~ that ~sed for cull r~l1ng. On the other band, 

movemonts: to markets, which take higher rates, require the use of 

helpers to unload. 

Representatives of the California Potato Growers Associa­

tion, the Charles Sill Company and of pe-titioner testified as fol­

lows concerning the need for the reduced rate. The two companies are 

the only shippers of potatoes involved in the movement from ::ields 

in and around Guadalupe to packing sheds at Shafter. According to 

their testimony, the type of potato (white ro$C) which they grow 

in the Guadalupe area requires careful handling and pacldng in 

o:der to compete in the market place. Each grower has invested 

substantial amounts in modem packing :acilities in or near Shafter. 

All of the potatoes grown for these shippers in the Guadalupe' area 

3re packed for market in their Shafter plants. This operation bas 

proved 1:0 be feasible and will be continued. A permanent rate for 

the transportation involved is necessary. Each grower also packs 

?otatoes raised in the Arvin-Bakersfield area and other growing 

areas. The po-tatoes grown in the Guadalupe area 3re harvested at 

times when the packing plants are not otherwise in use, as the 

Guadalupe area harvest seaSon falls between the harvest seasons for 

other areas. The harvest season for potatoes grown in the Gu:ldalupe 
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~rc~ is in the late Succcr and early fall~ froe ~pproxic3tcly AuguSt 

5 through November 20 of each year. A regular movement of potatoes 

involving several units of highway carrier equiprtent is made during 

the harvest season. 

The representative of one of the growers also testified as 

to a second method of loading potatoes, utilizing a mechanical 

harvcster which digs, partially clean$~ and loads pota:oes directly 

into the carrier's equipment in one operation. 'l'h1s witness stated 

that his eomp~ny employs this method of loading and that it assisted 

the carrier by changing wheels and pulling equipment through the 

fields with farm tractors approxima:tely 75 percent: of the time duri::.g 

the 1963 harvest season. !he witness. testified that his company had 

made a charge for this service during the 1963 season, but that if 

the redueedrate is author1zed~ it did not .fntend to do SO during 

the forthcoming harvest season. 

Onc of the growers maintains a fleet of proprietary 

vehicles and supplements this fleet with for-hire trucks as needed. 

The grower testified that the use of its fleet would be reduced if 

the sought lower rate was established. 

The witnesses also testified concerning equipment used and 

eir¢umstanc~s attendant to the movement of poeatoes from the field 

to the packing sned~ and for the movemen'C of cull potat~s from 

their packing sheds to feed lots and o'Cher locations for cutting 

and drying, preparatory to use as animal feed. According to this 

testimony more delays are encountered in the movement of cull po_ 

ta:oes than in the movement of potatoes from the fields to the 

packing plants. The equipment used is similar. 
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The wItnesses asserted that the movement from Guadalupe 

to Shafter is the only movement of field-run potatoes subject to 

minimum rates, as the other movet:lents of which tbey have knowledge 

arc for distances of less than 75 miles. Minimum Rate Tariff NCi_ 8 

exempts from the minimum rates set forth therein the moveoent of 

potatoes from fields to packing plants for distances less than 7S 

contructive miles. 

The record Shows that the CoIDmission staff has undertaken 

full-seale cost and rate studies of the movement of commodities 

under Minimum Rate Tariff No.8, and that such studies are being 

conducted in 1:';-."0 phases. The studies in the initial phase, in­

volving market hauling, will be com:t>leted shortly_The second 

pha[~e, which involves the type of traffic here under consideration, 

will be completee in October, 1964. 

The California Irucking Association opposed the establish­

ment of a rate lower than the present rate, but had no objection to 

the continuation of the present rate until the t~e such rate can 

be reviewee by the Commission in the proceeding in which the staff 

Studies will be presented. It opposed the lower rate on two bases. 

The first was t:hat the cost evidence adduced herein is not of the 

~uality usually required by the Commission to serve as a basis for 

sdjust:ment of minimum rates. The second was that low value of the 

commodity unooubtedly was an important consideration in the estab­

lish:::Ient of the minimum rates for cull fruits and vegetables, and 

that it has not been sbow:l that field-run potatoes are of low value. 

We have carefully considered the evidence a~d argpments. 

The record clearly shows that a permanent rate for the transpor~3tion 

involved herein is required. lnas=uch as the rate level will be 

subject to review when staff studies are ready for presentation to 

-5-



e 
C. 5438, Pet. 44 ied 

the Commission,. ~hc rate in issue herein will 'be for the current 

growing season only. Section 3661 of the Public Utilities Code 

states that it is the policy of the State to be pursue4 by the Com­

mission to establish such r~tes as will promote the free movement 

of agricultural proQucts at the lowest lawful rates compatible with 

the maintenance of adequate transportation service. The record 

1~dicates that the movement here under consideration is the only 

movement of potatoes from the field to the packing plant subject to 

minimum rates, and that the lowest la~1Eul rate is necessary for the 

involved shippers to meet the competition of other potato packers. 

While field-run potatoes are not as low in value as cull potatoes, 

field-run potatoes are lower in value ~han potatoes prepared for tee 

retail market. As pobted out by the California. 'trucking Association,. 

the cost eviclence offered in support of the reduced rates has certain 

shortcomings. However,. we conclude that the evidence is suffieicn: 

to support a finding that t~e proposed rate will be reasonable. 

The cost evidence offered in support of the reduced rate 

~de no provision for the cOSt of removing wheels and the pul~ing of 

the carrier 1 s equipment through the fields with fa~ trsctors ~~p­

plied by the shipper. If these 8Gded costs are incurred by c~rriers, 

the proposed 28-cent rate would not be compensatory. Therefore,. the 

tariff item established by the order herein should provide that the 

=ate will apply only when the shipper performs all services necessary 

to accomplish loading and assuces all expenses incidental thereto. 

In the cireumstances, it appears ~nd ~be Commission finds 

that 'the establishment of the proposed min1mum rate of 28 cents per 

100 poundS minit!lum weight of 46,000 pounds per unit of carrier's 

equipment, subject to the condition specified above, is reasonable. 

The Corcmission concludes that the petition should be granted. 
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ORDER 
----~ 

IT IS ORDERED tbat: 

1. Minimum Rate Tariff No.8 (Appendix ftC" to Decision No. 

33977, as amended) is further amended by incorporating therein, to 

become effective August 29, 1964" Fifteenth Revised Page 34" which 

revised page is attached hereto and by this reference made a part 

hereof. 

2. Tariff publications authorized to be made by common car­

riers as a result of tb~ order herefn may be made effeet~ve not 

earlier than the tenth day after the effective date of this order, 

and may be made effective on not less than ten days' notice to the 

Commission and to the public if filed not later than sixty days 

after the effective date of the minimum rate tariff pages incorpo­

rated in this order. 

S. Common carriers, in establishing and maintaining, the rates 

autborize4 bereinabove, are hereby authorized to depart from ~he 

provisions of Section 460 of the Public Utilities Code to the ex­

tent necessary to adjust 10ng- and short-haul departures now 

maintained under outstanding authorizations; such outstanding 

authorizations are hereby modified only to the extent necessary to 

comply with mis order; and schedules containing the rates published 

un4er'this authority shall make reference to the prior orders 

authorizing long- and short-haul Qepar~res and to this order. 
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4. In all other respects the aforesaid Decision No. 33977 7 

as amended, shall remain in full force and effect,. 

The effective date of this order shall be the date hereof. 

Dated at _....!San~..!Fra:.!.=a.xt~deoG=~ __ , California, this .;ZI.>r 

~yof _____ a_~_~_'~1 ____ , l~. 

, ., ". ' -. ~ .... 
, , <~ •• ' ",'--

Commissioners 

Co:c.1::::::1011cr Coorge G. 'Grovor 
prcsellt but not vot~. 
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Fi...of'tcenth ~visec. Pap'o ••••• 31.. 
Ca:lcels 

Fourteenth rte .. ' isod. F:1~e •• • •• ;1.;, " M!NIMV't! RATE' T1JW'F NO. 8 

Itec 
No. 

SECTION NO. 2 - ::):r:NT T·) ? )!N'l' C)tJ'iODITY ?.ATES 
(I.~ Cents per 100 ?ound3) 

POTA1'OES (otHER T.dJJf SWEET POTi\TOES OR'IAMS) AND 
ONIo..~S" ~ waight 40, 000 Potulds (See Note:3) 

\ 

. P~.;;.toes or Onions in Potatoes or Onions 
TO ' 'lOO-pound Sa.eks or in Sacks or carton", 

Deli very Zone Cra.tes '.and. ll~und SO :?oands or I.ess 
(~ Note 2) Crates 

, FROM (See Not~ 1) 
ArM..A.' , Area B 

FROM ,(~ Note 1) 
Area 1>.. ' Area B 

1 52 So 56 
2 4Z " 54 50 
J 38 30 40 
4 . ~2 )~ :;6, 

r 
NOTE 1: Producing Are~ are d.escribed as follows: 

(a) Area. A 1ncludes All points 'Witll1n a radius,ot 
five m:Ues of 't.he to'lrm of' Pixley" in l'ulare­
County, and. the po1nt$ south thereof' on U. S .. 
Highway No. 99 to the Kern Cotmty ~; We' 
all points in Kern County ly1Dg llOrth of 
State ~ No. 178. 

(b) Area B 1neludes all of Kern Cotmty lyizlg south 
of prod.uc1ng krea. A; and the area ~ a:r 
fellow",: from the Kern Cow:l.tJ'" line southerlY 
aJ.o~ U. S. Higllway No. '99 'to a. point t.m:1JA 
south of State Highway 138, ~ly alODi 
an ~ line ~ mile south of S'tate, 
l:J:1.6hway 136 to "0'. S. ~ No.6, ,:oortherlY 
aJ.~ U. s. B18hway No.6 to the Kern CountY' 
line, ~ly ~ong the Kern CountY' ll:ae to­
pout of beg:Um1 ng. 

'NorE 2: 'Delivery Zones ~e as !ollOW$: " 
(a) Zone 1 includes all ot AJ ameda. County aJ:ld 

the San Frand.seo p1ckup and. del:Lvery 1/J1lIJ 
&.3 deseri"o«1 in Item No. 272. 

(b) ZOl'J.e 2 i$ the SacrRJ:l'.ento Tem.tory' /J.J$ 

de8erib«1 in Item No. 282. 
(0) ZQne 3 is the I.os .ADg~ Territory aJf 

de.seri.bed in Ita No. 28l. 
(d) Zone 4 is the San Diego TerdtIJr7"~ 
d~ in Item. No. 282". ' 

'" 

" , 

.-

N~ ;: If the ella.rge~ I!ccruil:1g lJ.llder the ra.tes 
n4lr.od in this item, appl.ieci O:l ~t= 
!rom, to or between po~ 1:o:t.e~te 
~~ ong1=. .and deS'toilla'tion :po1nt8 "Iia 
P..outes No~ 8, 9, 10 ;.nd. 11, shown in Item 
No. 700, are lower tl:la.n e.l:l.uge~' accruing under 
the d:f.3t.a:o.ce commodity rate~ 1n Items Nos • .300 
And. 301 on the samo :rh1p:nent v1.a the 3ame 
X'Out.e,. ~a. 10'Vl'er charges ..all apply. 

60 
57 
38 
,00 

, 

I----~--------------------------------------------~ I 
I 

,/ 

I 



, 

~>36 

¢?otA'XO'ES;t in b\llk7 loaded by the consignor a:d. 
unloaded by gravitY;t Mi:n.-m::m 1.,reight ¢1.6;tOOO 
pounds ~r tmit o! ca."'Tierfs eqd.pment (See :Note) 

From I To 

, Ch:.aQ.a.lupe and all poiJlts Shatter .:md. all point" 
a.:ld pla.ccs "t."i thin ten ail" and 'Places n thin -)no 
miles o! the Ci to}' o! I .1ir :nile ,,! the City 
Guadalupe. 

f 
,,! S!:ai'ter. 

, 

l Rate 

I 628 
I 
1 
I . , 

*NO'tE.-Ra.te appl1es wb.cn shipper pertoms ill services necessary 
to accomplish loading and ~.s all expenses incicient.al thereto, 
except. tor services or carrier's driver in cOmlection With operation 
of c~erf s roOtor power equipment. 

/J Change ) 
oj!> Addition ) 

Decision. No. 67572 
¢ I:lerea.:.e ) 
6 Red.uet.ion ) 

u'.:P..C'XIVZ AUGUS'! 29, 1964 

Issued. "oy the Publie Utilities Commission or tbe State o! C3.lii'o%'%lin.;t 

Correction No. 383 
Snn Fra:.c1:Jeo;t Wi fcrDia.. 
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