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Decision No. 67674

ZEFORE THE PUELIC UTILITIES COMMISSION OF THE STATE COF CALIFORNIA

Appllcation of SQUARE DEAL TRUCKING

CORPORATION, a corporation, to .

transfer, and of THUNDERBIRD Application No. 46851
FREIGHT LINES, INC., a corporation, Plled July 27, 1964
to acquire, the Certificate of : '
Public Convenilence and Necessity

of SQUARE DEAL TRUCKING CORPORATION

OPINION

This 1s an application for an order of the Commission
authorizing Square Deal Trucking Corporation to lease, sell and
transfer, and Thunderbird Freight Lines, Inc. to hire, purchase
and acquire, a highway common carrier certificate of public

convecience and necessity.

By Decisiozi“Nc. 60574, dated August 16, 1960, as
amended by Decision No. 63090, dated Jamuary 9, 1962, in
© Application No. 42101, the Commission granted to Square Deal
Trucking Corporation a certificate of pubdblic ccnvenience‘and
necessity authorizing it to operate as a highway common carrier
of general commodities, with certéin exceptlons, between various

points and places in southern California.

Under the terms of a Purchase Agreement entered inzo
on May 25, 1964, a copy of which 1s attached to the application
ay Exhibit A, Square Deal Trucking Ccrporaticn proposes to sell
1ts Intrastate operating rights to Thunderbird Freight‘Lincs;_
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Inc., an Arizona corporation, for a2 cash consideration of
$45,000.

Pursuant to authority granted by the Cormission in
Decision No. 67211, dated May 19, 1964, in Application No. 46606,
the seller executed a mortgage of motor vehicles in favor of the
purchaser in order to secure a $20,000 down payment, which
Purchaser advanced in order to provide seller with workins

capital and thus alleviate the seller’'s financilal difficulties.

Exhibit B, attached to the application, 1z a éopy of
a lease Agreecment entered into on May 25, 1964 wherein Thunderbird
Freight Lines, Inc. proposes to lease intrastate certificated
rights from Square Deal Trucking Corporation for a monthly rental
of $600 pending final consummation of the purchase transaction
upen approval by the Interstate Commerce Commissioﬁ. Rentals
paid under the lease wili be offset against the purchase price.
Applicants assert thaﬁ such an arrangement 1s necessary to fore~

stall further lozses and ultimate bankruptey proceedings against

the lessor.

The appllcation shows that Thunderbird Freight Liﬁes,

Inc. 1s qualified to do business in this State as a foreign
corporation; that it maintains facilitiles at Vernon, Californiz;
and that it 15 presently operating as 2 motor carrier in ;nter—
state commerce within the State pursuant to authority granted by

the Interstate Commerce Commission;
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The Commission has considered this matter and finds
that the proposed leasing, selling and transferring of a certifi~
cate of public convenience and necessity under the circumstgnces
set forth in this proceeding would not be adversé t0 the public
interest. On %the basis of this finding we conclude that the
application should be granted. A public hearing 1s not necessary.

Thunderbird Freight Lines, Inc. 15 hereby placeé on
notice that operative rights, as such, do not comstitute a
class of property which mﬁy be capitalized or used as an
element of valﬁe in rate flxdng for any amount of money in
excess of that originally paid to the State as the consider-
ation for the grant of such rights. Aside from their purely
permissive aspect, such rights extend to the holder a full or .
partial nonopely of 2 ¢lass of business over a particuwlar route.
Thls monopoly feature may be modified or canceled at any time vy

the State, which 13 not in any respect limited 25 to the numder
of rights which may be given. |

The action taken herein shall not be comstrued to be 2

£inding of the value of the operative rights to be transferred.

IT IS ORDERED that:

1. Square Deal Trucking Corporation may lease, sell
and transfer, and Thunderbird Freight Lines, Inc. may hire,

purchase and acquire, the highway commeon carrier cextificate
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of publlic convenience and necessity referred to in this pro- _
ceeding, 1in accordance with the terms of the Purchase Agreement
and the Lease Agreement, coples of which are attached to the
application as Exhibits A and B, reSpectively.

2. Within thirty Cays after the consummation of the
trancfer herein auth&rized, Thunderbird Fredght Lines, Iﬁc. shall
notify the Coﬁmission, in writing, of that fact and within said
period shall file with the Commiszsion a true copy of any bili of
sale or other Instrument of transfer which may be executed to

effect said transfer.

3. Thunderbird Freight Lines, Inc. shall\aﬁend or

redssue the tardiffs on file with the Commission, naming ra%es
and riles governing the common carrier operations herein to show
that 1t has adopted or established as 1ts own, sald rates and
rules. The tariff filings shall ve made effective not earlier
than ten days after the date of this order on not 1ess than ten
days’ notice to the Commission and the public, and the effective
date of the tariff f£ilings shall be concurrent with the consum-
mation of the transfer herein authorized. The tariff filings
made pursuant to this order shall comply in all respects with
the regulations governing the construction and £1ling of tariffa
set forth In the Commission's General Order No. 80-.0.. |

4, On or before the end of the third month after the
consurmation of the transfer as herein authorized, Thunderbird
Frelght Lines, Inc. shall cause t¢ be filed with the Commission,

in such form as it may prescribe, an annual report, or reports,




covering the period commencing with the first day of the current
year to and including the effective date of the transfer.

5. The effective date of this oxrder is the date hereof.

Sa2n Franciseq '
Dated at , Califormia,
this //Ig’ day of RUGHST , 1964, '

Commlssiconers

Commissioner William M ]
gy - Bomozt,be '
, /;z:ce.,..ariv.ly -absent, d1d ‘net _ pmicipi:go
tho d:!.spo;it.:\ton-ot this procecding,




